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(The meeting opened at 15.05) 

 

 

PANEL 1: Presentation with Investigative Journalists 

 

1-003-0000 

The Chair. – I would now like to switch to my native language. I hope that more people will 

arrive. 

 

Today will be our last meeting. Before we move on to the next major issue, the Paradise Papers, 

I would like to thank everyone who contributed to the success of our investigations. Above all, 

I’d like to thank all the journalists who provided us with access to them, the rapporteurs, 

everyone here and all the observers. The work we’ve been doing here in the European 

Parliament would not have been successful without tenacious reporting or without the 

contributions of numerous external aides. After all, we have to exert pressure to put an end to 

the various instances of tax evasion, money laundering and aggressive tax avoidance. 

 

We have a very long way to go, and we all know it’s not something that can be resolved in one 

legislative period. That’s why I’d like to start off by reminding you all of one thing: we began 

our investigations on 8 June 2016 as a result of a Parliament resolution. According to our own 

rules, a committee of inquiry lasts one year, and it can also be extended twice, each time by 

three months, meaning that our official work will come to an end on 8 December 2017. 

 

We’ve held 30 meetings, of which 24 were public hearings; 4 workshops; an array of 

coordinator meetings and internal consultations; 8 fact-finding missions (including the 

upcoming mission to Malta); 11 studies, and a multitude of briefings. In other words, if we are 

to start tackling a brand new issue with a similar background today, then it must not be the end. 

The Panama Papers is in fact merely the beginning. 

 

This morning, we agreed with the coordinators that we will propose a special committee to 

Parliament, that will sit until the end of this legislative period to look into this issue, and, if 

there is a majority in favour, that a committee of inquiry shall be established for the next 

legislative period, potentially modelled on the American Congress, that will act as a permanent 

committee of inquiry for tax issues, or as a subcommittee made up of several different 

committees. This is our recommendation. 

 

Once again, all languages are available today. I now wish to move on to the hearing entitled 

Public Hearing on the Paradise Papers – what are they about and why are they relevant. 

 

So, without any long introduction: many of us have read what has been published of the Paradise 

Papers by a number of international journalists in particular —. in Germany, in the Süddeutsche 

Zeitung. After the Bahama Leaks, the Football Leaks, the Russian and Azerbaijan Laundromat 

cases and several other events, this is another new chapter. And so I would like to welcome two 

journalists we already know from the Panama Papers, as well as another new journalist: Kristof 

Clerix from the Belgian magazine Knack, who was an investigative journalist on the Paradise 

Papers team, Simon Bowers from the British newspaper The Guardian, also on the team, and 

Jan Strozyk from the German TV and radio broadcaster, Norddeutscher Rundfunk (NDR), who 



28-11-2017  3 

has already been with us before. A very warm welcome to the three of you! After this debate, 

we will then conclude our hearing with the Commission hearing. 

 

We normally give each speaker ten minutes to introduce us to the issue at hand. After that, the 

rapporteurs and the speakers from the parliamentary groups will then have four-minute long 

Q&A slots. I hope we will be able to conclude the first part on time, as far as possible. 

 

I’d especially like to thank the journalists for the comprehensive materials they provided us 

with in writing before the meeting, especially the paper on the 17 European countries that 

feature in the Paradise Papers. And so I’d like to get started right away and invite Jan Strozyk 

to commence proceedings. 

1-004-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – Thank you for the invitation to be here. I am trying to do this in 

English, although there might be some points where I have to switch to German. 

 

First of all, as you said, Mr Chair, the three of us are here representing all the journalists who 

worked on this project, and we are trying to focus not only on the stories we did but also on 

some aspects of those that our colleagues did, and we are going to have examples from those 

as well. I would also like to thank our colleagues at the Süddeutsche Zeitung who, by sharing 

the data and the information with the International Consortium of Investigative Journalists 

(ICIJ), made this collaboration possible. 

 

We have ten minutes each and I will try to be thorough and quick. 

 

I want to start with a short introduction: what are the Paradise Papers, what do we see there, 

what are we talking about? Then I am going to speak about a couple of German cases we found 

in the data and I am going to try to make a connection between the gambling industry and the 

offshore industry, and this is going to be like a quick case study, which we also found in the 

data. Then I am going to introduce cases from Greece, Italy and France. After that, I will hand 

over to my colleague Christophe, who will continue with examples from other countries, and 

to Simon, who is going to speak about multinational companies at the end, so there will be three 

parts in total. 

 

What are we talking about when we speak of the Paradise Papers? We have 13.4 million files, 

so quite a lot of information, and 1.4 terabytes of data. Roughly half of this is originally from a 

company called Appleby, which split up two years ago and there are now two companies: one 

is Appleby and the other is Estera. The Paradise Papers are also 19 corporate registries and files 

from a Singapore-based firm called Asia City, which is not going to be so relevant for us 

because the customers are not so much in Europe. We see, in the data, information going back 

to the 1950s and the most recent information we have is from 2016, so quite recent. As we said, 

we worked on this with many other colleagues and journalists from other countries – in total 

almost 100 media outlets and 381 journalists, in more than 60 countries. 

 

As to the content of the Paradise Papers, what we see is information on more than 120 000 

customers in the Appleby database alone, and this is what I am going to focus on mainly, 

because the Appleby information is the most interesting for us and also, I think, the most 

interesting for the European Union because most of the European customers are connected to 

Appleby in the Paradise Papers. 

 

With our colleagues we found more than 120 politicians, some of them world leaders or former 

world leaders, and 100-plus multinational companies from many industries. We have a strong 

focus on Europe: the Isle of Man is one of the most important offices of Appleby, and there is 
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interesting information on Malta, the Netherlands and Luxembourg. We will speak about some 

of this later. 

 

For the German cases, I would like to divide this into three different fields. One example of 

cases we found in the data is the Engelhorn case, which represents what I would term old-school 

tax evasion: a very rich businessman who made money when he sold his pharmaceutical 

company and, in the data, we see him using numerous trusts and shell companies and other 

schemes to hide his money. There was an investigation in Germany, but the investigators could 

never really find out what was going on there. In the end, Engelhorn agreed on a payment of 

EUR 145 million, so quite a lot of money. 

 

The Paradise Papers show that there are many more trusts and many more companies than 

anybody in the authorities ever knew of, and for me this is an example of how the secrecy of 

the offshore industry still works quite well for the super-rich. 

 

The second example is the Meininger case. It is rather small but it involves a multinational 

hotel-chain company working mainly in Germany and also in some other European countries. 

What I found shocking here is that we see the old mechanisms again: what Meininger did was 

a classic scheme of profit shifting. They used loans to move profits from Germany, from a 

jurisdiction with high or regular tax rates, to the Isle of Man, a low-tax jurisdiction. Something 

I found interesting is that, while we here in Europe were discussing leaks – for example, the 

LuxLeaks back then – they, at that time, set up a structure which is quite similar though using 

not Luxembourg but a different country. So it is an old trick: they changed a couple of 

parameters but used the same things we had already reported on in the past. 

 

In the third field there are three examples, Schröder, Leibrecht and Carstensen. Gerhard 

Schröder is our former (SPD) Chancellor, and Mr Leibrecht and Mr Carstensen are also 

politicians, from the FDP and the CDU respectively, so this is across the political spectrum. 

They show up in the files and what we see here is not that the individual cases are shockingly 

huge – the Schröder case had been reported already and the other cases were rather small – but 

that, as well as those three, a lot of other politicians are showing up and there is kind of 

normalisation of the use of shell companies in business dealings. What people are going to say 

in the future is that if even Mr Schröder is okay with using shell companies from the British 

Virgin Islands why should I not do it? So this is one aspect I wanted to point out in relation to 

politicians and others. 

 

As The Guardian reported quite extensively, the Queen’s money appears in the data as well, so 

we are seeing people we wouldn’t expect to be in there, and we reported on them, and by the 

fact of their using these structures we see a kind of normalisation: we see that using offshore 

and shell companies is going to be the new normal at some point if we do not work against this. 

 

I am going to speak quickly about the offshore industry and a gambling example. This is 

something I would like to include because it shows a different aspect, aside from the tax aspect 

in the offshore industry. As most of you know, online gambling and online casinos are highly 

regulated in the European Union and illegal in most countries, and this is for good reason 

because they are a high-risk environment in relation to money laundering and also health issues 

and addiction. What we found in the data is that the same mechanisms that work for evading 

taxes can also be used to avoid the gambling regulations, and we also found the same players: 

we have European banks helping on this again, and we also have the same inability of regulating 

authorities to work against this because the players spread their business across multiple 

jurisdictions. 

 

So, this is usually how it works – this is an example from Germany. You have a German 

gambler who registers at an Isle of Man gambling company, which, as we reported in this case, 
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is also run by a German businessman, and he pays his money into an account in a German bank, 

which then gives the money to a payment processor, which then gives it to the gambling site, 

and then he can illegally gamble from his home in Germany. Then, on the way back, those 

casinos usually use non-German banks. In our cases we found banks and payment processors 

from the Netherlands being used. In this example I have marked in red the point that, from a 

German regulation perspective, we have three important players who the German authorities 

cannot really regulate and to whom they have no access. This is something the industry knows 

quite well, according to what we found out from the Paradise Papers, and something which they 

use to their advantage, obviously. 

 

So, that is it for the German part. I have to look at my notes now because, with the cases from 

Greece I am here on behalf of our Greek colleague or colleagues. They found out that Appleby 

dealt with politically exposed persons, and that there is still a huge problem with the processing 

– the ‘know your customer’ (KYC) process and due diligence process – with regard to 

politically exposed persons. 

 

They also found numerous cases of a lack of due diligence in the shipping industry. From my 

own experience, too, the shipping industry is one of the industries with the highest grade of 

normalisation – if I may use that term again – of the offshore industry and the use of shell 

companies. In one case our Greek colleagues even found a ship owner who had apparently 

manipulated stocks and was under investigation but was still able to open and work with 

offshore companies and shell companies. 

 

A third example they found involved a Cayman entity that gave money or gave a loan to a bank 

in Greece, apparently for refinancing reasons, and this obviously raises questions about 

transparency and also about lack of stability, because you cannot really know who or what is 

behind these Cayman entities which are part of the business model. 

 

The colleagues from Italy found citizens who used the Isle of Man to avoid taxes on private 

jets, which is a topic we are going to talk about later in more detail. They also found examples 

involving the Crociani family – I hope I am pronouncing this correctly – which is basically a 

crime story about a USD 200 million inheritance battle within a family. The internal 

protagonists are obviously interesting as a story but what it shows, and what is more important, 

is that Appleby still allowed funds to be disguised and that the KYC processes in what we see 

there were extremely flawed. 

 

And this is something that took place not years ago but between 2012 and 2017. So we have a 

situation where, quite recently in the middle of Europe – in Italy and with a connection to Jersey 

which is also quite close to us – you have a situation where, and I am quoting this from an 

email, ‘the client does not want to receive emails because of the paper trail, and telephone calls 

should be kept to a minimum’. This is what they put in their client database, and it is apparently 

okay for a company such as Appleby to work with a client on this basis, even though it would 

obviously raise red flags.  

 

In France, the French colleagues found Dassault Aviation, which has clients with zero taxes, 

and this involves the Isle of Man; then there is the electricity company Engie, which is quite 

big in Belgium as well, which saved tens of millions of euros in a classic tax-avoidance scheme 

whereby they bought shares in UK companies; then we see a multinational called Whirlpool 

which closed factories in France, putting people out of work, while at the same time making 

intensive use of low-tax jurisdictions. 

 

In France also they had quite a few examples of high-net-worth individuals using, for example, 

the Maltese leasing model to pay very little VAT on yachts and boats. 
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I am now going to hand over to my colleague. 

1-005-0000 

Kristof Clerix, investigative journalist, Knack magazine, Belgium, and member of the Paradise 

Papers team. – I would like to thank the MEPs very much for showing interest in this topic.  

 

I will continue the overview of the main findings from EU countries, starting with my own tiny 

little Belgium. I myself work for the weekly magazine Knack and, together with colleagues 

from De Tijd and Le Soir, we came across some very important stories, the first one again 

regarding gambling. What happened after the publication of the Paradise Papers in Belgium 

was that the Gaming Commission launched an investigation into the poker site, Betway. This 

is a legal poker site in Belgium because it has received a license from that Commission, but 

what we saw was that, behind the Maltese company, Betway Limited, that received the license, 

there was actually a whole structure, bringing us to the BVI. This raises questions about the 

ownership of the company and also the origin of the money that flows through these gambling 

companies. After our revelations, the Gaming Commission admitted that they sometimes hand 

out licenses to companies without actually knowing who is really behind them.  

 

But a more important story that we covered was actually about the Belgian State itself. Through 

the Belgian Corporation for International Investment, the Belgian State has been a shareholder 

for 18 years in a BVI offshore company that was used to invest in a development project in 

Vietnam. The Belgian State was investing in Vietnam, passing through, 16 000 kilometres 

further on, an offshore structure. That was what we saw in the documents.  

 

Moreover, in the financial statements of this Belgian Corporation for International Investment, 

the BVI set-up was never mentioned. After the publication, the Belgian Minister of Finance, 

Johan Van Overtveldt, said that this is ‘not done’ and that there were two options: either 

Belgium withdraws from this structure or the BVI offshore would have to be liquidated. An 

interesting detail was that the head of the finance administration – the head of the tax authorities 

in Belgium – was a board member of the Belgian Corporation for International Investment. He 

said that he did not know that the Vietnam investment was actually channelled through the BVI. 

 

So, to summarise, here we have the Belgian State itself involved in secrecy jurisdictions, which 

in a way is ironic because the Belgian Government says it is fighting the abuse of these kinds 

of structures. It is interesting that, when I contacted colleagues to put this overview together, 

and they sent the best stories from their countries, we noticed that not only the Belgian state, 

but also several other EU Member States are themselves active in offshore structures.  

 

In Slovenia, it was the former head of the tax office who was helping Slovenes move assets 

away from the eyes of the tax office. Our colleagues in Slovenia found links between a corporate 

service provider in Cyprus and this former director of the Slovenian tax office. 

 

In Denmark, it was the state-funded Danish investment fund for developing countries (IFU) 

that had been using tax havens to invest in developing countries. Once again, there is some 

irony to this because Denmark is one of the frontrunners in the political fight against tax havens, 

but then, through this IFU it has been using tax havens for investments itself. Here we are 

talking about development money. This is even more interesting, because several studies have 

shown that it is precisely the development world which has suffered most from the use of tax 

havens. 

 

If you look at Finland, this is another example of government involvement. The Finnish 

state-owned development finance company, Finnfund, was funding two projects through the 

use of the services of Appleby. This is the law firm that Jan has already spoken about. One of 

the projects that was invested in was a forest project in Asia, which was then managed by a 
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fund registered in the Cayman Islands. Another example from Finland relates to the Nordea 

Bank. We all remember this bank from our previous meeting here in the PANA Committee 

when our colleague from Finland talked about how Nordea was shown to have helped hundreds 

of its customers to set up tax-sheltered companies and offshore accounts. Now again, in the 

Paradise Papers, Nordea turns up and has been shown to have lent a significant amount of 

money to customers based in tax havens. 

 

To give an example from the Netherlands, again the Dutch development bank loaned to 

companies in secrecy jurisdictions. The argument was that this was necessary in order to lower 

operational costs, which of course as you know, again brings about this ethical dilemma about 

whether a company should look at operational costs or rather pay tax to local authorities. 

 

But an even more important case from the Netherlands that came out through the Paradise 

Papers was the following. Colleagues from Trouw and Financieele Dagblad published a tax 

ruling on Procter & Gamble. This was the first Dutch tax ruling to come out into the open. This 

showed that actually incorrect procedures had been followed, although this was a really 

important ruling dealing with USD 700 million. The ruling was signed by a local tax officer, 

whereas the rules stipulate that a specialised team should have signed this ruling. After this 

publication, the Dutch Ministry of Finance ordered a review of 4 000 rulings that are to be 

exchanged with other EU Member States.  

 

Then there is a story from Norway, which of course is not part of the EU but colleagues from 

Norway thought it would still be useful to use this as well because it relates to the European 

Bank for Reconstruction and Development (EBRD). This bank is partly owned by the EU. It 

turned out that the EBRD had invested over USD 20 million in a Russian mining project and 

the EBRD never discovered that one of the owners in the company involved was wanted for 

fraud and running from the law. The money disappeared through a complicated offshore 

structure in what experts, according to our Norwegian colleagues, believe was a ‘massive and 

well-planned scam’. 

 

Let us go to Lithuania, but in a way we are still in Brussels because our Lithuanian colleagues 

discovered that Mr Antanas Guoga, a Member of the European Parliament and former poker 

celebrity, covertly sold his poker news media company to PokerStars, which is the leading 

player in the online poker market. Our colleagues from Lithuania revealed that, when Mr Guoga 

was running for the European Parliament, he never disclosed his financial ties to PokerStars. 

The MEP himself argues that the law did not require this kind of disclosure and that he was also 

limited by the confidentiality clause in the agreement.  

 

To finish off this overview of several examples from EU countries – which you can, by the 

way, read more about in this brochure, which was put together with the help of colleagues from 

17 countries, and where you already have a good overview and can of course read the full 

articles in the original media – and to end this presentation of mine, I would like to point out 

several stories in several EU countries that all dealt with the role of the Isle of Man. We would 

really like to ask the European Parliament to have a look at this as well. 

 

For instance, what we saw in the story on Mr Hamilton, the Formula One driver, is that the Isle 

of Man is being used to get refunds of the value added tax on the purchase of private jets. What 

is interesting is that, when the International Consortium of Investigative Journalists (ICIJ) 

contacted the government of the Isle of Man with questions about this practice, it was the 

government itself which announced an assessment of its own practice. This was published on 

24 October 2017 on the Isle of Man’s website. The Isle of Man Government invited HM 

Treasury to conduct an assessment of the practice for the importation of business jets into the 

EU through the Isle of Man with a focus on the VAT treatment of aircraft leasing arrangements. 
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It turned out that, since 2011, 231 tax refunds had been paid out. So please have a look at this 

important topic as well.  

 

I will now hand the floor to Simon Bowers, formerly from The Guardian and now the ICIJ, 

who will be talking about one of the most important revelations of the Paradise Papers, namely 

the way in which multinational companies sometimes use the offshore world. 

1-006-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – I apologise in advance. I am just going to talk about one example. I think it is a 

very important one, for a number of reasons that, hopefully, will become apparent. 

 

I was struck in the aftermath of the Paradise Papers when a number of people in the tax world 

were referring to some of the revelations as legacy issues that would soon fall out of relevance, 

and I just thought this was a particular example where there could be a discussion about whether 

that is indeed the case. 

 

First of all, a bit of background. This is from the OECD’s first principles, basically. Where 

should profits arise? They should arise where economic activity and value is created. So where 

is value created at Apple? This is what Tim Cook, Apple’s CEO, says: ‘Value is created in one 

zip code in California, and they have got the brightest, most creative people on the planet.’ 

 

So, where are profits recorded at Apple? This is a chart of Apple’s international profits. The 

blue line is worldwide profits; the orange line is international profits, and the line below that, 

with limited data on it, is one single Irish company. There is very limited data on it because it 

is structured as an unlimited company in Ireland, so that it does not have to disclose its financial 

data. So we do not find out about the financials from this Irish company until 2013, when the 

US Senate investigate. This is all background, and followers of this story will know this very 

well. This is precisely because it is an unlimited Irish company. 

 

Inside this unlimited company – Apple Sales International – these are the figures that been 

extracted from Apple by the Senate and the European Commission. You can see, in the second 

column, tens of billions of profit, and single-digit tax in the final column. This is because this 

company, which does not publish its financials, has for many years been tax resident nowhere. 

This was in 2014 a cause of great embarrassment to the Irish Government. They talked about it 

as a reputational issue. They felt under pressure and they really needed to tighten their rules on 

tax residency. 

 

We now look on at what happened. This is where the Paradise Papers join the story. This is 

what is said in the Paradise Papers. So, Apple’s lawyers contact Appleby. Appleby has offices 

in six jurisdictions in the offshore world and they have a series of questions. This is what they 

want to know from these offshore jurisdictions. These are questions like: Can we conduct our 

management activities in your jurisdiction without being taxed? If we are an Irish company, is 

there any credible opposition or party or movement in your jurisdiction? Can we borrow your 

boardroom? What information is made public about our activities in your jurisdiction? Are the 

laws likely to change in any unfavourable way? 

 

This is an internal email within Appleby which underlines the level of secrecy they have been 

told to observe by Apple and its lawyers. Apple are extremely sensitive concerning publicity. 

They also expect the work that is being done by those involved in this project only to be 

discussed among personnel who need to know. This is the point at which eventually Apple’s 

shopping around for a tax haven ends, and they select Jersey. From the internal files of Appleby, 

you can see a subsidiary called Apple Operations International, and you can see on the right, it 

is being registered just at the end of 2014. This is significant, because just less than 3 months 
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earlier, the Irish Government had said that, because of a reputational issue around Irish 

companies being tax resident in tax havens, they were banning this behaviour. Here, Apple are 

just squeezing in before the deadline on that reputationally-damaging behaviour. 

 

That is what we learned from the Paradise papers, but we have done a bit more research and we 

think we know what happened next for Apple structure, and we think it is this. If you remember, 

Apple Sales International (ASI) is one of the companies that took Jersey tax residency. It is an 

Irish company, so I put the Jersey flag and the Irish flag there to indicate that is still an Irish 

company, but it is Jersey tax resident. What we think happens is that it sells its profit-generating 

intangible property into a fellow Apple subsidiary tax resident in Ireland. We think that could 

be for over USD 200 billion. The tax consequence of that – this is just at the bottom of that slide 

– is that the huge sales proceeds arrive in Jersey. There is a zero tax rate there, so no taxable 

income, but there is a huge tax expense in Ireland, and there is a particularly generous IP 

acquisition regime in Ireland, which means that Apple, therefore, enjoyed many years of tax 

write-offs after this acquisition has taken place. When I say acquisition, of course, the next slide 

shows there is no cost at all to Apple, because they are literally selling from one hand to another 

hand. 

 

This is to give you some sense of the enormity of the numbers here. Sometimes when numbers 

get very big it is hard to put a handle on. This is from Ireland’s official Statistics Office, and 

you can see the big leap in the blue block on the 2015 column on the right. To put it into some 

context, the green at the bottom is the entire housing stock in Ireland, and you can see the leap 

in the blue block. We think that is substantially caused by a USD 270 billion jump in intangible 

assets that landed in Ireland in 2015. 

 

Let us have a look at the impact. If you remember, Apple had to reform its tax structure in 2014-

2015, because Ireland had tightened its tax rules. These are various measures of tax rates from 

Apple’s publicly-available statistics. The orange line is its reported effective tax rate from its 

accounts, the grey line is its cash tax rate, and the yellow line is its foreign effective tax rate. 

There are imperfections with all those measures, but one thing is clear: it does not change much 

after the 2014-2015 reorganisation. 

 

I think that is a very powerful point, and if you want to discover whether tax reform is working, 

I think those who believe it is have to respond to that slide and, indeed, this slide. Again, I have 

marked where Apple’s restructuring takes place, and this new structure is, as I understand it – 

and I am prepared to be corrected – BEPS compliant. This is okay in the new world. This is not 

a legacy structure; this is perfectly allowable under OECD reforms, EU reforms, the lot. Yet, 

the stairs do not even get shallower in terms of the rate at which Apple’s offshore cash reserves 

are climbing and, indeed, it looks pretty certain that next year we will find that Apple’s offshore 

tax reserves, which are already at over USD 250 billion, will have doubled since Apple’s 2014-

2015 restructuring. I will leave it there.  

1-007-0000 

The Chair. – Thank you very much. Impeccable timing, too – well done! That was all very 

interesting information, and new information too. The examples you give are even more hard-

hitting for the European Union and its Member States than the Panama Papers. 

 

Let’s now begin the discussion with our colleagues present here. Because of time constraints, I 

suggest Mr Kofod and Mr Ježek start by asking their questions. Please try not to take too long 

if possible. Please go ahead, Jeppe! 

1-008-0000 

Jeppe Kofod (S&D). – Thank you so much for this very clear and concise information on the 

Paradise Papers. I would say that it is not surprising news, of course, but I think if you take Mr 

Strozyk first, what we see now is not only that you can plan your way through tax obligations, 



10  28-11-2017 

but you can actually also be free of law, in a sense, in more general terms. You can plan your 

way to be free of all types of law and it is even more scary that you can do that. You have 

revealed this to us and I wonder if you can elaborate a little bit on that issue as well – that you 

can plan your way not to be obliged by the same laws as everybody else. 

 

You have revealed in the Paradise Papers things that might be, to the letter, legal in some sense, 

because people are following the law of each jurisdiction, but as you also mentioned – if you 

look at the OECD for example and the principles in the BEPS and also those endorsed by G20 

and G8 and so on – taxes have to be paid where value and economic activity is generated.  

 

So what do you see now? Do you see there is a big gap between the law and the letter of its 

jurisdiction and how it is applied by multinational corporations? Even in my country, Denmark, 

for example, it is clear that the intention of the law might be to pay your VAT taxes, but you 

can plan a way for not doing that. Of course, in a tax haven the intention of the law is to help 

not paying tax if, for example, you have a zero corporate tax rate, as is the case in the Isle of 

Man.  

 

I wonder, do you see a way to attack this hypocrisy? There are wonderful principles but, de 

facto, jurisdictions and companies are not following these at all.  

1-009-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – I am going to pick up on your first point. This is exactly what I tried 

to show in the example of the gambling industry going offshore, in that not only can you use 

the mechanisms and the law firms that are providing them, and also the banks helping them, to 

reduce your tax bill or to go treaty shopping in a way that fits into your tax planning, but you 

can also do it for other kinds of regulation.  

 

This is not only true for the gambling industry. I think it is probably even more true, as I said 

before, for the shipping industry. They have done it for years. I am from Hamburg and there is 

literally no ship with a German flag anymore in the German harbours. What we see – and this 

is also why the Paradise Papers are very much different from the Panama Papers – is that you 

have law firms and offshore service providers, like Appleby, who offer those services. They are 

like a one-stop shop and they are doing more than just providing shell companies. They are 

advising all different types of industry and the gambling industry is just one of them.  

1-010-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – I just want to comment on the point about the letter and the spirit of the law. 

 

I think we have had a period of a number of years where we have seen examples of the law 

being stretched to degrees where they just don’t make sense to ordinary people on the street, 

and that has been a cause of great embarrassment and we saw many examples in the Paradise 

Papers of companies – one we wrote about – I have no idea why it happens, but Tesla have a 

Dutch company – a Dutch partnership – that holds meetings in the Isle of Man. Now I don’t 

know why that is, but it just doesn’t feel right, and there are many other examples like that. But 

it does feel as if we’re in a world where perhaps the BEPS process is going to wash some of 

that strangeness out. But I would say what I’ve also noticed is that there is going to be a policy 

response to that from countries like Ireland and the Netherlands that have set out their stall in 

such a way that there will be serious economic consequences if they don’t offer some policy 

concessions to those who are impacted. 

1-011-0000 

Kristof Clerix, investigative journalist, Knack magazine, Belgium, and member of the Paradise 

Papers team. – A quick point on the gap between the letter and the spirit of the law. When we 

reported on how the Belgian State itself was involved in secrecy jurisdictions, and our 
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colleagues in other countries did the same, the answer was that everything was legal and that it 

was not even about taxes. Well, I think any government should realise that asking taxes from 

the citizens is good because the state budget helps to pay for education, healthcare, etc., and all 

the public services we need. But it is very hard to convince your citizens why they have to pay 

taxes if, at the same time, you are using structures that are set up in secrecy jurisdictions and 

that are often used to avoid taxes, and sometimes used for illegal purposes. Those very 

structures of the shadow world of tax havens and secrecy jurisdictions are being used by EU 

states and governments themselves. It is very hard to explain this to citizens, and I understand 

some of the reactions of citizens who read these articles. They are angry because it raises a lot 

of questions. So, if you point at the gap between the letter and the spirit of the law I think you 

should just talk to any citizen who is paying taxes in the normal way and ask him about the gap 

between the spirit and the letter of the law. He will explain to you what is fair and what is not 

fair.  

1-012-0000 

The Chair. – Thank you. I completely agree with your assessment. 

1-013-0000 

Petr Ježek (ALDE). – Thank you, gentlemen, for the work you have done and to your 

colleagues, of course, as well. I have a question on the pattern and mechanism of money 

laundering, tax avoidance and tax evasion. When you compare the leaks in the Panama Papers 

and the Paradise Papers, are they similar or do you see different tendencies, trends or elements?  

 

My other question would be on the role of trusts. How important do you see trusts as being as 

vehicles in these activities? I ask because Parliament is currently in the final stage of negotiating 

with the Council of Ministers the review of the Anti-Money Laundering Directive and the issue 

of trusts is still open at the level of accessibility of the public to the beneficial owners of the 

trusts.  

1-014-0000 

Kristof Clerix, investigative journalist, Knack magazine, Belgium, and member of the Paradise 

Papers team. – That is a good question because the Panama Papers and the Paradise Papers 

obviously relate very much to the same topic. But, if you look at some differences, I would say 

that there are fewer people and more companies, so the focus this time in the Paradise Papers 

is a bit less on individuals and more on companies, especially multinational companies.  

 

We also see less outright illegal implications, such as named drug lords, blood diamonds, those 

types of clients that were found more within the Mossack Fonseca  files of the Panama Papers. 

We see less in the Paradise Papers.  

I would say that a third difference is that we see other jurisdictions turning up or playing a major 

role – Bermuda, the Isle of Man, to name some of them – whereas back in the days of the 

Panama Papers we saw other names like the British Virgin Islands, the Seychelles, etc. These 

are just a few differences that can be spotted.  

1-015-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – I would just say that there were some findings on trusts. I did not work directly 

on the ones that spring to mind, so I am going to speak about them very vaguely. The typical 

set-up is that you have a wealthy individual who gives their estate into a trust and then somehow 

has direction over how the trustees manage those assets. That is how it is supposed to work. 

The trustees are independent, as you well know, but in the communications you can see the 

mask slipping now and then. The quite obvious power dynamic becomes apparent in written 

form. Whilst we can all see how the power flows through a trust, we occasionally see that mask 

slipping and it is not surprising, but I think it is helpful evidence. 
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1-016-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – I am just going to add something really quickly. As Kristof said, the 

companies we looked at, especially Appleby, are different companies to Mossack Fonseca and 

the customer base is quite different as well. But what I found – and what I think my colleagues 

also found – is that, even if you look at a high-class, very shiny law firm like Appleby, which 

was Law Firm of the Year and was sponsoring big events etc., you still do not have to dig really 

deep to find dealings that are essentially immoral and some that are even illegal.  

 

What I have learned over the past years and from all the leaks is that it is hard to deal in the 

offshore industry without coming into contact with customers that basically you do not want to 

have in your database.  

1-017-0000 

Dariusz Rosati (PPE). – Thank you, gentlemen, for providing us with this very interesting – 

and at times shocking – information. I have two factual questions and one more general one.  

 

First of all, what is your opinion on why Ireland gave tax relief to Apple when this company, 

Apple Sales International, has no tax residence anywhere in the world? Is this a standard, for 

Irish authorities not to ask where the money goes and whether it will be taxed or not taxed, if 

they just give the tax exemption in their territory? I fail to understand this. How come you can 

keep USD 270 billion somewhere in the cloud for so many years, and I do not know for how 

long, without a single dollar of tax being imposed. 

 

The second question is about the special status of the Isle of Man and the island of Jersey, and 

probably also some other islands. How do you explain the fact that both the UK and the EU 

tolerate a situation in which these islands not only enjoy a very special status in terms of taxes 

– and they are tax havens because of zero corporate tax rates – but also, it seems, there is no 

obligation on the authorities of those islands to report these financial flaws and to share this 

information with other EU Member States in order simply to reduce the scope for tax evasion 

and tax avoidance. What is the reason for this kind of opaque arrangement? 

 

The third question is about the remedies. As the previous speaker said, we are finalising our 

work in the PANA Committee report, and there are several recommendations we are going to 

put forward. I would like to simply ask your opinion on whether these would be sufficient or at 

least would make a difference. We want to eliminate anonymity and we would like to impose 

the obligation on all banks and shell companies to disclose information on the ultimate 

beneficial owners and also to have central registers for those companies in order to have access 

to this information for tax authorities but also for general public. Second, we want also to 

impose an obligation for banks to indeed make due diligence absolutely mandatory, and not 

just open accounts for very shady companies that simply do not have any record, any history. 

 

Finally, we would like also to consider some sanctions against those jurisdictions that are 

non-cooperative in this respect. What is your opinion on this? Would this be enough or are we 

not heading in the right direction? Maybe we should take some other factors into consideration? 

That would be of great help. 

1-018-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – Coming back to why Ireland tolerates it, a factual point is that the stateless 

companies which were tax residents nowhere no longer exist. Ireland did reform those out of 

existence, so they had to take tax residency somewhere. But Ireland has created a very generous 

tax regime. It is in the business of drawing in inward investment and it competes very hard. 

Apple will tell you that they account for 7% of Ireland’s corporation tax receipts, so that should 

tell you, I think, why Apple is so important to Ireland. 
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I will just add on the Isle of Man, as the British representative on the panel. I think the Isle of 

Man is often talked of in the same breath as the UK. It does have its own elected parliament 

and it sets its own laws. I am not suggesting that the UK does not have a close relationship 

economically – particularly the City of London – with the Crown dependencies, but I think it 

is important not to completely misunderstand the sovereignty distance between the Isle of Man 

and the UK. 

1-019-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – You also asked why the European Union allows the Isle of Man and 

Jersey and other islands to act like that, and this is to be honest a really good question which 

we asked ourselves as well especially, for example, if you go back to one body, the Code of 

Conduct group which should deal with loopholes like this. If you go back to their early 

publications from even the end of the 1990s, you will see that they were already aware of a 

couple of those loopholes we still see being used today or in the recent past. So this is not 

something that is totally unknown to the European Union. This has been discussed, but there is 

apparently no real good solution yet.  

1-020-0000 

Kristof Clerix, investigative journalist, Knack magazine, Belgium, and member of the Paradise 

Papers team. – Regarding your last question on the recommendations that the PANA 

Committee has put together and whether those are good ideas, I think that it is going in the right 

direction to look at the alternate ultimate beneficial owners and to put up a kind of European 

registry of UBOs. The best-case scenario would of course be a global register of ultimate 

beneficial owners so that there is no more secrecy about who is hiding behind all kinds of 

structures.  

 

By the way, we should not forget that the structured data of the Appleby leak is already available 

on the ICIJ’s website. If you go to icij.org and then go to the offshore leaks database there, last 

week fresh data was added from the Paradise Papers. Once again, like last time, it is not the 

whole leak but a set of structured data that, in certain instances, will also allow you to find the 

ultimate beneficial owners, shareholders, etc..  

 

You also asked about whether due diligence should be made mandatory for banks. I think to a 

large extent it already is, and the question is whether banks are doing their due diligence as they 

should. 

 

The last question is a bit more political. What about sanctions against secrecy jurisdictions?  I 

think – and this is my personal point of view – that the EU has a lot of economic power and it 

could use this as leverage to sometimes reach political goals.  

 

Another personal thought of mine which I would like to share is that I have been convinced, 

after working on Lux Leaks, Swiss Leaks, the Panama Papers and the Paradise Papers, that 

although tax is not an EU issue, it is really crucial that the EU Member States should talk to 

each other about tax issues and about very simple things such as the definition of a tax base and 

of a secrecy jurisdiction or a tax haven. Maybe, if there is soon to be a list of tax havens, there 

could be a discussion about which EU countries would fulfil the same criteria to be on such a 

list.  

 

To answer your question, I think the bottom line is that what we have shown in Lux Leaks, 

Swiss Leaks, Paradise Papers and Panama Papers are all the tricks of the trade of secrecy and 

anonymity and how to stay in the shadows. I think your work as policymakers could be how to 

shine light on that. Our role as journalists has been to shine some light on that and now you can 
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come up with solutions to make this transparency really work, such as a register of ultimate 

beneficial owners which, in my personal view, is a very good step forward.  

1-021-0000 

The Chair. – Oxfam informed me today that, according to international criteria, 35 third 

countries and 4 EU countries should be on this list. We will have the opportunity to ask Mr 

Moscovici about this afterwards. 

1-022-0000 

Evelyn Regner (S&D). – Mr Strozyk, you said it yourself: offshore is the new normal. That’s 

exactly how we feel in view of these shocking cases you’ve brought to our attention once again. 

The Paradise Papers show us that we only need to look outside our front door: there is still an 

enormous amount of work to do here in the European Union. And it’s systemic. We’re not just 

dealing with a few bad apples. This is the task at hand. 

 

So my question to you on shell companies: all these structures primarily thrive on the fact they 

are so hard to grasp, which is why public outrage is often not as great as it should be. Most 

people just need an eternity to get to grips with it all. So this is the question I have on shell 

companies: the Commission is currently working on a new package on company law. It has not 

been presented to us yet. The issue of registered offices/head offices is undoubtedly on the 

cards. Is it not a solution to many of the problems and instances and a way of remaining 

underground if a company’s registered office (i.e. their address) is in a country with muddy 

taxes or a tax haven, and their head office in another location? If they are both in the same place, 

it must surely be much harder to choose all these structures. This is the question I have for you 

as investigative journalists seeing as you are the ones who have had to get your heads around 

these complicated structures after all. 

 

My second question is very brief, and is just a request, really. When you report these cases, 

could you please put all these enormous figures in context with clear visuals, in other words 

how many times would family benefits fit into that figure, how many times would the minimum 

wage fit into it? After all, we often find that there is a completely different debate going on in 

public, and if we really want this tax evasion/tax avoidance debate to go on in public with all 

the outrage it deserves, we need these visual comparisons. 

1-023-0000 

Jan Strozyk, Investigative journalist, Norddeutscher Rundfunk (NDR), Germany, and member 

of the Paradise Papers team. – In answer to your first question, I can say this: I feel that the 

question doesn’t quite address the actual problem. We had one Paradise Papers case, 

specifically the Meininger Case, which I outlined very briefly, where Appleby offered to put 

up a company nameplate in a room in their basement on the Isle of Man for USD 6 000 a year. 

And then you have a registered office. I’m not sure what the appropriate legal term for that is, 

but you get a registered office on the Isle of Man on Appleby premises for USD 6 000 a year. 

 

I feel that the solutions the industry provides, i.e. the tax avoidance industry, to the question of 

a head office/registered office are now at a point that if a company is interested in finding a 

solution to the problem, they needn’t really worry about it, if I may put it like that. 

 

Your second question: allow me to do a little advertising for the film we’ve made about the 

Paradise Papers for the TV broadcaster ARD. We’ve attempted to do just that, and one of the 

revelations has been that the money these Engelhorn trusts are purported to have saved could 

have been used to treat roughly 60 000 patients in A&E in Bavaria. 

 

For us as journalists, it’s vital we raise acute awareness of these cases and that we simplify 

them, as you yourself said in your first question, because they are incredibly complicated, and 

it’s equally vital we try to make these cases tangible. ICIJ journalists in particular have also 
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always done good work on previous projects, and they have published explanation videos and 

examples that I wholeheartedly recommend watching. 

1-024-0000 

Kristof Clerix, investigative journalist, Knack magazine, Belgium, and member of the Paradise 

Papers team. – I can confirm the complexity of this matter. We have been working with these 

kind of documents for some years, and this time, with the Paradise Papers, there have been 

cases where we saw a concrete set-up, with all the technicalities involved, and we then went to 

our experts for explanation and analysis. Sometimes they could explain part of the set-up 

involving one or two countries, but not the rest. So, for the rest, we then had to go to another 

tax expert.  

 

To summarise, it was very complex and, of course, it was deliberately complex because that 

complexity is also a layer of secrecy. When things are so complex in their set-up that not even 

top experts can see the whole picture from A to Z, then how can a simple tax official in a country 

see through such a complicated structure? So yes, the complexity is part of it, and these letterbox 

companies made me think again about LuxLeaks. In a way, it is not surprising that we 

sometimes start talking about LuxLeaks because actually the Paradise Papers are a kind of 

LuxLeaks meets Panama Papers. We see these two worlds coming together. 

 

In Belgium, we had in our publications an example of a letterbox company in Bermuda that 

was used at some point in time by Nike but this very same letterbox company or address was 

used by Johnson & Johnson subsidiaries, Whirlpool and several other multinationals. They were 

all using the same address. It is a very powerful image, I think, if you have to explain to citizens, 

to readers, to people in general, what this is about.  

 

Once again, for me personally, I do not see how any economic activity of any real substance is 

taking place through a letterbox company. Here, we touched on the legislation of some countries 

that allow such letterbox companies to exist, as long as, for instance, the board of directors 

meets two times a year there, etc. Personally, I find it a very artificial structure and I do not 

understand – once again, this is my personal opinion – how the world thinks it is fine to have 

these kind of letterbox companies.  

1-025-0000 

Maite Pagazaurtundúa Ruiz (ALDE). – Mr Chair, first, I would like to thank the journalists 

and, second, I would like to ask them the following: you said at the start that we are talking 

about 381 journalists in 67 countries, or thereabouts, across 96 media channels. I would like to 

ask them how safe their colleagues felt in some of those countries when it came to comparing 

information or trying to uncover more detailed information. In Parliament, we are also working 

on the possibility of enacting European legislation to protect informants, those who collaborate 

to bring such serious issues to light, and even journalists. None of us here can forget the murder 

of Daphne Caruana, or the sense of risk that existed for journalists from Russia and elsewhere 

in the case of the Panama Papers. 

 

We would like to know whether, in this instance, you have felt more able to carry out your work 

as normal; whether we can help you, although I must acknowledge that it is very difficult for 

us to enact horizontal legislation because there is a problem with the legal bases; and also 

whether you have felt that any Member States have been particularly good in protecting you in 

your professional work, and protecting those collaborating as whistle blowers. We would be 

very grateful if you could tell us that. We want to give some visibility to the true situation that 

you, or some of you, are experiencing. 

1-026-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – it is a very important question, but I’m going to duck it because I don’t really 

feel equipped to answer it, I’m afraid. I will try and get back to you or arrange for someone else 
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to, but it is a very serious issue for some of our members – an extremely serious issue – and 

obviously, we have had a very big tragedy recently. But I think that may be one for another day, 

if I can say it like that. 

1-027-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – I would like to add that, for me personally, luckily this discussion has 

two aspects. One is personal security and my own health. As a German journalist, this is not 

something I worry about too much, to be honest, but as we know from the recent past and the 

case of Daphne Caruana, and also examples in other countries not related to our investigations 

this is an issue for other journalists, even if not for me. 

 

The second part of this aspect is that if someone is willing to pay, let us say, EUR 1 000 to a 

tax lawyer to hide assets or something, he is also willing to pay the same amount to a media 

lawyer to go after us before we publish our publications. This is something I see increasing a 

lot, even in smaller investigations that are not related to the ICIJ or big international projects. 

In my quite young career I can even see the trend that it is becoming more normal to feel this 

legal pressure against our reporting, even if what we report is correct.  

1-028-0000 

Kristof Clerix, investigative journalist, Knack magazine, Belgium, and member of the Paradise 

Papers team. – I would like to add two elements: one regarding cybersecurity. Since we, as a 

journalist network, are dealing with information on an international scale, we are in constant 

contact, so we need IT. We do this in a very encrypted way. The ICIJ has a kind of Facebook 

for investigative journalists, an online platform through which we are, on a daily basis, 

communicating with each other. In addition to that, we are also in contact by email, etc., and 

by messages. We really do this in a very cyber-protected way, by using encryption.  

 

Why do I bring up this subject? It is because there are other debates in Europe. For instance 

some public prosecutors, including the one in Belgium, would like to have a kind of back door 

into encryption, and would like to have a key to always access the data that is secretly, in a 

protected way, exchanged. Of course, this is mainly in the fight against terrorism that, 

unfortunately, Europe is still struggling with, but I would like to add to the discussion on the 

fight against terrorism that if you give a key to governments in order to break encryption, then 

this would not facilitate the work of investigative journalists; on the contrary, it would really 

make it very complicated for us. So this is one element.  

 

My other point is that, no, unfortunately I do not know any good examples of national 

legislation in EU countries regarding the protection of whistle-blowers. What I can point out is 

a very good law in Belgium regarding the protection of journalistic sources. That is another 

element. It is a law that has been in place since 2005, if I am not mistaken. This is a very good 

law. Hopefully, we can keep it. Once again, in the fight against terrorism, sometimes people 

think that journalistic sources should not always be protected. In terms of whistle-blower 

protection, I think there is a lot of legislative work still to be done, both at EU level and within 

the individual EU Member States.  

1-029-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – May I just add one sentence here? We talked about LuxLeaks a couple 

of times and we see it as a big success story for us but, as we all know, for the sources of this 

leak it is not a success story at all – and that is happening in Luxembourg, probably the most 

European country of all.  

1-030-0000 

Matt Carthy (GUE/NGL). – My questions are for Simon Bowers. Two separate reports in the 

last number of days affirmed that the Irish State is one of those that would, or should, be 
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included on a planned EU blacklist for tax havens, under the EU’s own criteria, if Member 

States were not automatically excluded.  

 

In your own reports, on Apple and the Paradise Papers, you note a number of, what I consider 

to be, very important facts. These include the fact that the grace period the Irish Government 

provided to Apple and others, in 2014, when it announced that it would phase out the so-called 

‘double Irish’ for companies using it, actually allowed Apple enough time to establish the new 

structure in Jersey.  

 

I know you have also written, in the past, on Google’s use of the double Irish. This month, the 

Irish Government finally acknowledged that its tax treaties allowed the double Irish to remain 

in place beyond 2020, after a report from Christian Aid commented on the scheme, effectively 

exposing what is called a ‘single malt’. We have carried out a review of Ireland’s network of 

double taxation treaties to examine which of these allow the double Irish structure to remain in 

place beyond 2020 and found that they included known tax havens in secrecy jurisdictions, such 

as Panama, Malta, Hong Kong, the United Arab Emirates, the Netherlands and Belgium.  

 

Regarding the use of the capital allowance for intangibles, introduced by the Irish Government 

in 2014, you have shown how it has resulted in a huge increase in the amount of cash Apple is 

stashing offshore. If we go by the figures included in your report, where Apple claimed it paid 

USD 1.5 billion in tax in Ireland over the past three years, but probably transferred more than 

USD 200 billion of intangible assets to Ireland over the same period, it suggests that this, once 

again, is an effective tax rate far, far lower than the official corporate tax rate in Ireland. 

 

So, my three specific questions are:  

 

On the basis of your knowledge, and the figures that you use in your report, do you have an 

estimate for the effective tax rate that Apple has paid in Ireland since these changes in 2014?  

 

From your research, are you aware of any specific cases of corporations using the so-called 

single malt scheme, through Malta, the United Arab Emirates, or any other jurisdiction?  

 

Finally, do you have an estimate, or can you extract an estimate, of how much tax has been 

avoided by Google by continuing to use the double Irish-Bermuda since the 2014 phase-out 

announcement?  

1-031-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – Those are quite specific, but in answer to the third question: no, I don’t have an 

estimate of Google’s tax avoidance. 

 

Regarding the effective tax rate for Apple, we thought long and hard about whether to include 

a hard number in our reporting, and we decided against it. We described their effective tax rate 

as being very low. I put on a slide a number of ways you can cut the figures to get an effective 

tax rate, but there are imperfections with all of them, unfortunately, and we only have the figures 

we have. That’s the background to how we got to not putting a figure in. 

 

In relation to the single malt story, we did see Malta mentioned a number of times in the data 

from several countries as a possible work-around to the double Irish ban. So, yes, we saw that 

being discussed, and that NGO’s report makes a lot of sense to us. However, I am not quite sure 

whether, when the European Union’s anti-hybrid mismatch reforms come into effect, those will 

wipe out the Malta work-around, if you like. I think that may be the case. If they last beyond 

2020, I am not sure how much further they will last beyond that. 
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1-032-0000 

Matt Carthy (GUE/NGL). – Just a quick follow up if I may, Chair. The official tax rate in 

Ireland is 12.5% We see from the Commission’s ongoing case with Ireland in relation to the 

pre-2013 position that the Commission estimated the tax rate to be at 0.005%, so which is it? I 

am taking it that this is closer to the latter, and we’re talking about maximum 1, 2, 5, 10%? 

1-033-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – I could talk about this afterwards if you want. We would have to scribble down 

some numbers, but that rate specifically referred to the tax rate at that specific Irish company. 

It wasn’t Apple’s overall non-US effective tax rate. Like I say, it depends how many 

subsidiaries you want to talk about and what numbers you want to put in. You can get various 

different figures, I’m afraid. 

1-034-0000 

Eva Joly (Verts/ALE). – I want to really thank you as journalists for the work you have done. 

You are the EU citizens’ intelligence service; you have done the inquiries that we should have 

liked to see the tax authorities or law enforcement bodies doing, but this did not happen. 

 

We used to say about corruption that corruption fights back, and I think we can say the same 

here: tax evaders fight back. In France, Le Monde published the fact that Bernard Arnault, the 

man who has a lot of luxury business, had real estate in London that he did run from an offshore 

company. As retaliation, he stopped advertising in Le Monde until the end of the year. I should 

like to know whether you have heard of other cases of retaliation against newspapers. I should 

also like to know whether you have been subject to the intransigence of the British judiciary. 

Have you been forbidden to talk about certain subjects? 

 

Your protection is a very serious issue that we have already talked about. The people that are 

exposed in Paradise Papers, most of them say it is all legal. But we know that it is not legal to 

set up schemes where the only purpose is not to pay taxes. I should like to ask, in your opinion, 

whether the schemes that you are seeing have most of the time the sole purpose of not paying 

taxes. 

 

On the PANA report, I was the author of an amendment saying that when a company wants to 

use tax havens, they must make the declaration to the tax authorities beforehand, telling what 

kind of legitimate purpose they have to need an offshore company. This committee voted for 

this amendment, but I am afraid that in the plenary in a month’s time, maybe it will not go 

through. Do you think it is a good idea? 

1-035-0000 

Kristof Clerix, investigative journalist, Knack magazine, Belgium, and member of the Paradise 

Papers team. – I can be very brief: there has been no retaliation and I have not been forbidden 

to talk about any topics. I am just speaking about the Belgian situation, and thank God for that.  

1-036-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – The same applies for us in Germany, but I want to point out a story in 

The Washington Post that I read on the way here about an alleged source that went to journalists 

from that newspaper and tried to sell them a fake story, a fake rape allegation. This seems to be 

a new way to influence the work of journalists. This is a big story for The Washington Post, but 

it also happens on a smaller scale and is something that takes place in Facebook discussions, 

etc.. You do not always need a court injunction to say that you cannot report on it. Sometimes 

there are different types of influence on the work that we do every day. 

 

To answer your last questions, yes, it is hard to paint a black and white picture of what we see 

in the data, but especially for certain structures – let us say the Isle of Man structures, the aircraft 

schemes – in my personal opinion, the tax issue is one of the driving forces behind setting up 
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something like this. It does not really make sense economically. Your idea of stating the purpose 

of the structure or company before you set up the structure would make total sense because then 

the authorities could just look into it and decide for themselves if it made sense for them. In the 

end, though, they could always find someone to argue against this. I think that, even for the 

most ridiculous structures, they could find a lawyer or someone to argue that it is not only for 

tax purposes.  

1-037-0000 

Pirkko Ruohonen-Lerner (ECR). – Thank you for all the enlightening comments that shed 

light on the problems! To me, it is important to constantly emphasise transparency with regard 

to taxation and thus make it a priority within the entire Union. However, initiatives promoting 

transparency with regard to companies’ fiscal data are constantly facing resistance in the name 

of so-called competitiveness and the need to reduce companies’ administrative burden. The 

European Union does not exist in order for a few large enterprises to gain unfair tax benefits or 

to make the maintenance of structures that allow withholding of secrets possible. 

 

We need to begin a discussion on radical reforms to the fiscal planning procedures that the Big 

Four enterprises currently follow. Proposals for separating fiscal planning and auditing 

activities from each other are necessary, and so is added transparency in enterprise activities. 

In addition, the work promoting added transparency for the true beneficiaries needs to be 

extended to listed companies. Investments in them can also be used for questionable purposes. 

Finland and a few other Member States have good practices which address this issue. However, 

these models are being restricted rather than extended. This kind of development must be halted 

and we should start to expand the publication of shareholders. 

 

I would like to hear the panellists’ views on these initiatives in light of what we have discovered 

from the ‘paradise papers’. In particular, the last paragraph on the transparency of shareholder 

information for listed companies has given rise to a vivid discussion, at least in Finland, and it 

would be interesting to hear what you consider its meaning to be. 

1-038-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – I totally agree that the Big Four are a problem, so to speak. Not only 

the Big Four, but obviously the whole industry that works on both sides, and the Big Four are 

only an example for this in that you have the same company auditing other companies working 

on laws and on the texts of laws and also giving tax advice. I am not a lawyer, but this is 

something that does feel to me like it should be illegal. I would agree with that. But this is my 

personal opinion, obviously.  

1-039-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – I will just say briefly that perhaps a useful point to recall is that Appleby, the 

firm at the centre of the Paradise Papers, is not really the mastermind of these tax structures. It 

is a facilitator in the offshore jurisdictions, and most of the structures we looked at were cross-

border and involved more substantive jurisdictions as well, and they were often authored by 

Big Four companies. 

1-040-0000 

IN THE CHAIR: ANA GOMES  
Vice-Chair of the Committee of Inquiry into Money Laundering, 

Tax Avoidance and Tax Evasion 

 

1-041-0000 

David Coburn (EFDD). – Madam Chair, I have always regarded you as being very even 

handed. Gentlemen, it has been a fascinating meeting. I have the following questions for you: 
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Does it matter to you if you publish stolen documents? Is it of any concern for you if these 

documents are privileged? Would you assist in the publication of other documents covered by 

client-attorney privilege such as communication between a person suspected of theft and their 

barrister? Can you enlighten us on your editorial process? Do you see a difference between 

someone suspected of theft and someone who isn’t even suspected of anything apart from using 

their legal right to lower their tax bill? Will you publish any documents of any origin and smear 

any law-abiding person just because it suits your worldwide view, or is there a line? If there is, 

could you tell us where you draw this line? 

 

Finally, in UK jurisdiction it is the duty of company directors to minimise the tax exposure of 

their shareholders. That is what they are supposed to do. Also, you make the assumption that 

governments are good; governments are not necessarily good. We have had 100 years of some 

pretty horrible governments all over Europe, I can assure you. Governments squander 

taxpayers’ money. Look at the EU – absolute scandals. Governments can be evil and thoroughly 

evil at that, and citizens may want to protect their hard-earned money, their property, from 

rapacious and improper governments, irresponsible states. 

 

Most of this seems to be about governments, and especially the EU running out of other people’s 

money and they are looking for more; they are scraping the bottom of the barrel. No one wants 

tax evasion, but the thing is we do have to make sure that people have the right to look after 

their property and protect it from potentially evil governments of the future. We do not always 

have democratic, pleasant governments in Europe.  

1-042-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – You said that we make the assumption that all governments are good. I don’t 

really think that is right.  

One of the things that we were looking at is the disparity in the tax burden on taxpayers and I 

really think that certainly that is the feedback we have had. What exercises people most is the 

lack of an even playing field and this is not a statetist-agenda-led project; it is a reporting 

project.  

 

You and others have voiced the opinion that the documents are stolen and privileged. We are 

not commenting at all on the source of the documents, but we do make judgments about whether 

things are in the public interest, and we do think the public interest extends beyond simply 

something being illegal. In the current international climate, with the level of sophistication in 

tax planning and lobbying on tax policy, we do think this is a genuine public interest area for 

journalism.  

1-043-0000 

Mario Borghezio (ENF). – Madam Chair, honourable colleagues, the number of very serious 

revelations, which also involve the highest levels of political, economic and financial circles, 

both with regard to the matter that we are in the process of investigating and its precedents, 

demonstrates the level of protection that these financial activities, which are partially or totally 

illegal, may have had in certain circles that I would describe as the ‘higher echelons of politics’. 

 

Our investigations have revealed that there may be connections with the activities – typically 

always secret and behind closed doors – of organisations like Bilderberg, the Trilateral and 

others, which studiously avoid granting journalists access to their meetings, unless they are, 

frankly, obviously working on behalf of these organisations, as demonstrated by the brief and 

uninformative reports of the meetings of these high-powered organisations; it is also worth 

noting that these meetings are always attended by very important figures from multinationals 

and the worlds of international finance and banking. It all resembles a trade union of 

multinationals, especially financial ones. 
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However, the second matter concerns a subject that has already come to the fore, rather quickly 

in fact, namely the lack of data on trafficking attributable, or at least linked to, criminal 

organisations and in particular, I would add, to the Mafia. The Mafia, as over a decade of work 

by the Italian Anti-Mafia Commission has shown, is a secret society. We would not expect to 

find listed in the data the name of a cousin of Totò Riina, the Italian Mafia boss who died 

recently, or the names of others. These individuals naturally keep a very low profile. 

 

I feel it might be a good idea to link the data provided by this valuable information, this 

enormous quantity of data that you, as skilled investigative journalists, have managed to put 

together, with the professionally managed databases. I find it odd that from this mountain of 

information hardly anything has emerged about the sheer scale of hidden capital flows, probably 

also within the banking system and in the property portfolios of large listed companies, where 

capital is derived directly or indirectly from trafficking, mainly of drugs. 

1-044-0000 

Jan Strozyk, investigative journalist, Norddeutscher Rundfunk, Germany, and member of the 

Paradise Papers team. – I do not really think I should comment on the Bilderberg meetings, 

but one thing we see in those leaks and other stories is that we have a revolving door issue and 

an issue with a cooling-down period of politicians going into industries and the other way 

around. 

 

This is something which, in my opinion, is a much more important and much bigger problem 

than if our heads of banks and politicians meet once in a year somewhere. This is something 

that should be tackled, especially in the financial industry but not only there, in all other 

industries as well. 

1-045-0000 

Luděk Niedermayer (PPE). – I just want briefly to highlight the difference that we have seen 

in the investigation of different tax files, and the difference between tax avoidance and tax 

evasion, as we all know. 

 

Obviously, the reaction to tax evasion means improving enforcement of the law – possibly 

penalties and things like that – but in tackling tax avoidance we must improve legislation. 

Obviously, the public does not differentiate between these two things, but contrary to people’s 

opinions we are living in a rule of law system, so actually people should not be persecuted for 

doing something that is legal.  

 

I wonder to what extent you see the difference to be important and what proportion of your 

findings in the Paradise Papers is, in your opinion, linked to illegal activities and what would 

be for you the best way to tackle tax avoidance which means legal activity linked to low quality 

of the law.  

1-046-0000 

Simon Bowers, investigative journalist, The Guardian, UK, and member of the Paradise 

Papers team. – One of the things I would like not to get missed is that a lot of what we see in 

the Paradise Papers – or what we found – was that, if you are a massive company or a super-

wealthy individual, you have access to a sort of pick and mix of legal jurisdictions, and really, 

in most examples, we found that is what we were seeing. We were seeing that you can optimise 

your tax affairs or your regulatory affairs by selecting and building a structure using the 

preferred jurisdictions, and that’s something that simply isn’t available to ordinary small 

businesses in most countries or individuals with normal levels of income. 

1-047-0000 

IN THE CHAIR: WERNER LANGEN 

Chair of the Committee of Inquiry to investigate alleged contraventions and 

maladministration in the application of Union law in relation to money laundering, tax 

avoidance and tax evasion 
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Is that the end of the Q&A list? Would anyone else like to say something? 

1-048-0000 

Mario Borghezio (ENF). – Chair, honourable colleagues, I have not yet received an answer to 

my question on the Mafia. 

1-049-0000 

The Chair. – That happens often, Mr Borghezio, it’s nothing new. 

 

I’d like to say a big thank you to the journalists, and please excuse me that I had to leave the 

room for ten minutes. We have learnt a lot about the new dimension of the Paradise Papers 

today. Thank you all very much for the information that you’ve also provided us in writing. As 

I said before, we will discuss in Parliament how we plan to proceed with this matter. Thank you 

very much. 
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PANEL 2: Exchange of views with European Commissioner 

 

The Chair. – I’d now like to give a warm welcome to the Commissioner for Taxation, Mr 

Pierre Moscovici. Mr Moscovici has already been on this Committee with us twice before. I’m 

very grateful that he has come today. This afternoon will be about the Paradise Papers. We’ve 

discussed that it affects numerous areas in the European Union. Based on the work the 

journalists have done, we have also discussed the potential for taking action. They have 

presented the current state of affairs in Parliament and to this Committee. Before I give you the 

floor, I should make apologies for Ms Věra Jourová, who also agreed to participate, yet had to 

cancel this morning because she has lost her voice due to a cold. She has provided us with a 

two-page written statement. We do of course hope she gets well soon, but Mr Moscovici shall 

be answering questions regarding his own remit, and not on money laundering. 

 

I shall now give the Commissioner the floor. Commissioner, you have the floor to talk about 

the Paradise Papers. Please go ahead. 

1-050-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – Thank you, Mr Chair, Vice-Chairs, Members. First of all I would like to offer my 

sincere apologies on behalf of my colleague, Vĕra Jourová, who is unwell. She has lost her 

voice and therefore cannot answer your questions today. I know how much she enjoys this 

exchange, how closely she follows your work. I will be sure to pass on your best wishes for a 

speedy recovery. She has asked me to make a short statement in her name, and I will start with 

that before I forget to do it. It is the following: 

 

"Dear Members, allow me to apologise for my absence. I wish to convey my thanks for the work 

of your committee on the issue of money laundering and for presenting the latest state of play. 

Strengthening transparency and fighting money laundering remains a high priority for this 

Commission. 

 

First, our immediate priority is to support Parliament and the Council in reaching agreement 

on the revision of the fourth anti-money laundering directive. The Commission proposal of 

July 2016 aims at further enhancing transparency and tackling new risks of terrorist financing. 

It is now high time to reach agreement, and we need solutions that are ambitious on 

transparency and legally sound. The Commission counts on your support to finalise the revision 

this year. 

 

Second and in parallel, we are taking robust steps on the correct implementation of the fourth 

anti-money laundering directive, in force since 14 June 2017. We have already started 

infringement procedures against 16 Member States, and two more are being launched. In 

addition, we are also looking closely at any reports that indicate a failure to implement EU 

legislation in practice, in dialogue with the relevant Member States’ authorities. Thank you 

very much for the important contribution you have made to this work." 

 

I will not be able to answer your questions on the areas covered by my colleague, Jourová, but 

I wanted to make a short statement as an introduction, which sums up her message. 

 

I am now going to address the Paradise Papers. They have exposed to the general public, not to 

us – you have looked into the matter and for the past three years, I have also been working on 

the phenomenons of tax fraud and tax evasion –, tax optimisation practices which are systemic, 

global and organised, and which benefit certain large, or not so large, international groups and 

a number of incredibly wealthy individuals. I am not surprised. We have known for a long time 

that these arrangements between friends – I would say – link, in the greatest opacity, 

multinational networks, legal or tax advice firms, law firms and/or banks. These aggressive tax 
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optimisation schemes are all the more shocking since a number of them – probably not all – are 

legal. The conclusion is obvious: the argument that the activity is legal should not stand if the 

law has been badly drafted. It needs to be changed, quite simply. 

 

That is why I have put transparency at the heart of my efforts. You know that, since the start of 

my term of office, we have been working closely with the European Parliament. I have appeared 

before the TAXE Committee several times and already twice, I believe, before the PANA 

Committee. The work that you do is of the utmost importance. 

 

Transparency is our first weapon in the ongoing fight against tax fraud and tax evasion and I 

dare say before your Parliament that those who practise tax optimisation or benefit from it are 

a bit like vampires: they fear the light. That does not mean that they self-destruct or turn to dust 

when there is transparency, but that it becomes a lot harder to carry out the practices in question. 

 

In three years, the European Commission, with your help, has made more progress in terms of 

transparency than was made in the past 20 years. I think that is something to be proud of, but 

you and the entire Commission are also largely to thank. Without your support, we could not 

have achieved as much in as little time, just as, I imagine, your operation would not have been 

developed to its full potential. 

 

To name two examples (there are a lot, of course), banking secrecy has been eradicated in 

Europe this year, including in Switzerland, Liechtenstein, San Marino, Monaco and Andorra. 

The days of the famous Swiss bank account, secret and opaque, are over. And the automatic 

exchange of information between tax authorities on tax rulings (legislation which we have 

adopted following the LuxLeaks) is now taking place. 

 

Yet for the unacceptable practices exposed by the Paradise Papers to become a thing of the past, 

there needs to be further progress in the area of transparency. I am pleased to announce that 

tomorrow, the Commission is expected to adopt a proposal to step up administrative 

cooperation concerning VAT. The Paradise Papers have brought to light the extent of VAT 

fraud in certain jurisdictions, on goods such as yachts, for example. Not everyone has the means 

to own a yacht. We thus propose to strengthen Eurofisc, the investigation services network 

which detects the largest instances of cross-border fraud, particularly those concerning cars, 

boats and planes (private jets). You have seen with the Paradise Papers that it is not a pointless 

endeavour, far from it. And therefore, since this proposal is due to be adopted tomorrow, I am 

breaking the secrecy of the Commission’s deliberations and am counting on your support for 

its swift adoption. 

 

But more importantly, three major projects are underway, which we need to make rapid 

progress on. First, we need transparency on the intermediaries, those who sell the optimisation 

schemes: lawyers, bankers, consultants, who I have already mentioned. That is why in June I 

proposed new transparency rules for the key stakeholders in the tax optimisation chain. If the 

proposal enters into force, they will have to systematically declare to the tax authority of their 

clients’ country the optimisation schemes which comply with certain requirements. And if the 

schemes are illegal, the tax authorities may take legal action. If they are legal, but unethical, the 

tax authorities may identify the problem and set it straight. 

 

Next, we need transparency on the beneficiaries. Vĕra Jourová’s work on this matter plays a 

crucial role in the fight against opaque tax arrangements. It has been my belief since the very 

beginning that country-specific public reporting should not only be obligatory, between tax 

administrations – we already proposed it and were taken up on it –, but it should also be public, 

since if we force large enterprises to reveal the details of their activities in each of the countries 

where they operate, it will allow every citizen, journalist and NGO to have some control. I know 

that there is that famous debate – and it is also in your ranks – about knowing if publicity, 
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transparency, contradicts competitiveness. Frankly, I do not think it does. When I see certain 

companies that have been mentioned in the Paradise Papers, I tell myself that the negative 

impact on the reputation and image of a company appearing on a list in a scandal exposed by 

the media is far riskier, carries far greater consequences for the company, than being 

transparent. And, on top of this, public transparency already exists in certain activities. When I 

was Finance Minister in my country, I pushed through public reporting on the banking system. 

I do not have the impression that French banks are necessarily the worst in the EU today, while 

their activity is completely transparent. 

 

We need transparency on those who are complicit in tax optimisation operations, meaning 

strong measures on, – let’s say –against, tax havens. It starts with drawing up, at EU level, an 

inventory, a blacklist of tax havens. I urge the Member States to adopt, before the year end, the 

EU list of jurisdictions that refuse to reform their tax rules to bring them in line with EU 

standards. I am going to be a bit more specific, a bit more precise, by saying two things. Firstly, 

we need to be clear on the respective responsibilities. The list will belong to the Member States. 

The Commission has been pushing for a joint list for two years. We proposed the common 

criteria and helped the Members to screen, in other words examine, the situation of the 92 

jurisdictions identified. But, in the end, it was experts from the Member States who performed 

the assessment. I think they did it rather thoroughly. And the ministers will make a decision on 

the list. 

 

My second message is the following: when I say ‘before the end of December’, I would actually 

like to be a bit more precise. There is a Council meeting on 5 December, which is next Tuesday. 

I hope that, by next Tuesday, this blacklist will have been drawn up and made public. We cannot 

afford any holdups or confusion on these matters. The list’s credibility will be a reflection of 

the Member States’ ambition. I do not doubt that the different ministers, governments, are 

themselves aware of the devastating impact the Paradise Papers has had on public opinion and 

that they will do what they can to restore credibility. 

 

From the Commission, I can see, in any case, several positive elements. First of all, we need to 

measure the progress made in recent months. The Member States have approved the political 

approach whereas for a long time some refused the very idea of a European list. This in itself 

is a step forward. They have adopted common criteria, which are stringent criteria and they are 

going to draw up the first European tax haven list. It is an example of European convergence 

which, in itself, is remarkable and unprecedented.  

 

I would like to add that the screening process itself has been a success. More than half of the 

third countries screened (I was told these results) have agreed to change their national 

legislation in 2018 to comply with our criteria. In other words, being involved in a listing 

process has changed the behaviour of those who risked being on the list. It is the proof that what 

we are involved in is not picture-taking, but rather establishing a lasting process. No 

organisation has ever achieved such progress.  

We, Europeans (which is what I always say to you) must be the leaders in the fight against tax 

fraud and tax evasion. We are as our list, because of our integration and our criteria, will be, in 

any case, much more ambitious than any other. It will be more ambitious than the OECD list 

whose criteria were a lot less strict than ours. The OECD is an important partner for us, and we 

should coordinate our efforts with them, but nonetheless, it is better to have a manageable and 

reliable number of countries on the list than to have just one. A virtuous dynamic has been 

developed. This list shows European leadership in taxation. It is considerable progress and I am 

proud of it. 

 

We need to think about three matters. Firstly, of course, which countries will be on the list? 

Secondly, how can we make sure that the commitments made by those who have played ball 

will be carried through? So the question of monitoring following the list’s publication is raised. 
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Thirdly, we will have to think carefully about the definition of sanctions against those who do 

not cooperate. These three matters will determine the Commission’s opinion and, I imagine, 

yours, on ECOFIN’s decisions next Tuesday. 

 

Getting to truly understand a situation is not spontaneous process. Nature is not made that way. 

It happens through pressure from public opinion, the media, the European Commission, your 

Parliament and I hope that ECOFIN on 5 December will maintain this level of ambition. I really 

hope so, and I do believe they will, and with good reason, but if I did not, I would say so since 

it is on the basis of our ambition that we must judge a list and not because it merely exists. 

 

Our second weapon, in this fight, is the convergence of tax rules. It is the absence of common 

rules in Europe which has allowed companies to practise aggressive tax optimisation. Once 

there are gaps, differences in legislation, that is what happens. That is why I call on the Member 

States to adopt a European tax base for corporate tax as soon as possible. Once consolidated, 

that will put an end to artificial profit shifting between countries. The CCCTB is the main 

weapon in the fight against profit shifting. But let’s be clear, there will be no real tax 

harmonisation in Europe unless decisions – and you know it – are taken unanimously. As Jean-

Claude Juncker, the President of the Commission, has proposed, and in line with the wishes of 

this parliamentary committee, I think that the move from a unanimous vote to qualified majority 

vote must take place in the area of taxation. 

 

I am well aware that putting in place the conditions to use what we call the ‘bridging clause’ is 

extremely difficult. But the Commission will play its driving role and will publish – I assure 

you – a communication on the matter next year. I hope I can count on your assembly’s support. 

 

Finally, I would like to highlight the present situation and the responsibility of the Member 

States. Today, we must act very quickly, by dealing with the current unanimous voting system 

in the Council. I would like to make an appeal to the Member States: we cannot remain passive 

and they cannot remain passive. When thousands of euros are taken away from national 

budgets, we must each take on our responsibilities. I thus encourage the Member States to 

implement the new rules, which have already been adopted, as quickly as possible. Some of the 

measures are not due to be implemented for a long time, some in 2020. I would now like to add 

a short aside: we are going to criticise ourselves, as Europeans in general, because no EU 

country will appear on the tax haven list. We knew this from the start. Why is this? Because the 

criteria we have chosen are those which define first the automatic exchange of information – it 

is widespread in the EU –, then, the implementation of BEPS standards – it is done 

everywhere –, and finally, the absence of a zero corporate tax rate – that does not exist 

anywhere. There will be no ‘tax havens’ strictly speaking based on our criteria and you know 

that our undertaking will be all the more credible if it is based on objective criteria. But that 

does not mean that the situation in all EU countries is perfect in terms of tax optimisation. There 

are harmful tax practices in the EU. There is legislation that should be implemented as soon as 

possible: referring to 2020, Dutch legislation, in particular, comes to mind. This Dutch 

legislation is prohibited under the Anti-Tax Avoidance Directive. The latter must be 

implemented by 2020. Why the wait? We must not wait. We need to move faster. The 

transposition dates of the directives – I want to pass on this message as well – are the deadlines 

and we must, I believe, move faster. It is a question of political will and I call on our Member 

States to show their political will. 

 

I also call on the Member States to be ambitious in the ongoing debates and those to come, as 

only when all our arsenal of legal provisions is in place will we be able to reap the fruits of our 

labour. But there is no time to lose. I therefore think that we must speed up our efforts and I 

would like a timeline to be drawn up. I hope for the tax haven list to be adopted on 5 December, 

which is next week. I hope for the rules on intermediaries to have been adopted within six 

months. What I really hope is that the EU tax base for corporate taxes is adopted as a standard 
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within a year. It is the time frame I would like, the time frame I invite the Member States to 

follow, and which I would like to share with your Parliament and this committee in particular. 

 

A final word just to say that I am determined, with this committee, to fight right up until the 

last day of our term, against tax avoidance. It will take a few years for all the components of 

our anti-avoidance shield to be in place and operational. I know that with voluntarism, with the 

resolute commitment of the EP and of this committee of inquiry, we have already made 

considerable progress. But we need to carry through the reforms we have made. Your 

Parliament concludes its term in office in June 2019. Our Commission concludes its term in 

November 2019. We must therefore use the time we have left before 2019 to make as much 

progress as possible. 

1-053-0000 

The Chair. - Thank you very much, Commissioner. I can assure you the Commission takes the 

fight against these three key issues, money laundering, tax evasion and aggressive tax 

avoidance, very seriously. We also know this was not always the case. This is why I’d like to 

personally commend you for your commitment. 

 

Secondly, the black list you wish to present to us next week is a difficult subject. I received an 

analysis this morning from Oxfam, an NGO that everyone here is familiar with. It states the 

following: ‘At least 35 non EU countries should be included in the EU tax haven blacklist, and 

Oxfam also found out that four EU member states could fail EU criteria.’ In other words, this 

NGO suggests four Member States that also deserve a critical appraisal. And if I look at some 

of the instances from our missions, that does not seem that unreasonable. 

 

I was very keen to point this out before giving our two co-rapporteurs the floor. 

1-054-0000 

Jeppe Kofod (S&D). – Let me start by thanking Commissioner Moscovici for the very open 

and inclusive work on combating tax dodging and also fighting tax havens and so on. I think 

this Commission and the work you are doing, Commissioner, in particular, is part of rebuilding 

trust and we can perhaps do something which previous administrations did not do very 

effectively, I have to say.  

 

You alluded to one of the things about openness and accountability – transparency. I think that 

is very important and if we look into what has happened on, for example, the EU blacklist on 

tax havens, as you alluded to, what we have seen now on the Council side is how it was deluded, 

delayed, stalled in internal processes in a working group in the Council where we cannot see 

which countries’ governments are doing this. So while on the one hand we are rightly requiring 

public country-by-country polling for big multinationals, I think we could also require publicly 

that governments and countries should stand up in the EU for what they are doing. As the Chair 

just alluded to, maybe four of the countries in the EU should belong to the list of tax havens, 

because they are part of the problem.  

 

So what can we do together to open up the Council side on transparency, how we work with 

tax policy? That is my first question.  

 

I think also that you alluded to the question of the unanimity principle in the Council, but I think 

first of all we need to open up for transparency, the way we deal with tax policies that have 

cross-border dimensions.  

 

Secondly, I am very concerned. You mentioned some of the initiatives that we have on the 

legislative part. In the coming years we will have to implement a lot of new and good legislation 

fighting tax dodging in the EU. Do we have sufficient resources to coordinate and ensure 

enforcement, implementation by Member States. You know our conclusions in this inquiry 
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committee – we found that Member States failed to implement the MLD, and the Commission 

also failed to enforce it with Member States. Do we not need, for example, to follow one of the 

recommendations that we actually adopted in this committee, which was to enhance and 

strengthen the Commission in this field and have an EU tax policy coherence and coordination 

centre so we can ensure that what we do will also be implemented and enforced in a proper 

way? 

1-055-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – Going back to what you said about OXFAM, I obviously cannot comment given 

that I do not know which countries will be on the blacklist. I would like to reiterate that the 

creation of this list is under the charge of the Member States and it has not yet been adopted. 

Final talks will take place in the Council and, particularly, first in Coreper and then in ECOFIN. 

 

Today’s report from Oxfam recalls the Commission’s own repeated calls for a transparent, 

credible and objective EU blacklist. The EU has put in place a thorough and detailed screening 

process, and we have engaged directly with countries to analyse their tax structures in depth. I 

think this process has been really serious and credible. It is a unique effort using detailed data 

which cannot be replicated. 

 

Crucially, the Oxfam interpretation of the listing criteria goes far beyond any current 

internationally-recognised standards and does not take into account any kind of commitments 

that have been made by jurisdictions during this process. This is why, obviously, there will be 

a difference between what Oxfam wants, and the list that would be established by Oxfam, and 

the EU list.  

 

This is at the heart of this exercise. It is about working with our international partners to try to 

raise the bar of fair and transparent taxation worldwide. However, to be very precise on the idea 

that there could be critical note for some EU Member States, it is up to you to decide. As I said, 

even if we cannot characterise Member States as tax havens, and I think really we cannot, if we 

follow our own criteria, that does not mean that there are not harmful tax practices which lead 

to aggressive tax planning in this or that Member State. It is not because there won’t be any 

Member States on our list that we think that all of them are rid of our work to enhance 

transparency. I would say, on the contrary. This is why critical note is something else from 

being listed. There can be critical notes on this or that country. When I send a letter to the 

ministers of the UK or Malta because I believe, my services believe, that the rules on VAT have 

not been fully respected on yachts or private jets and I say that we could launch an infringement 

procedure, it is because I think that there are practices that are not correct. When I say, and I 

say that publicly again, that some legislation should be speeded up for their implementation 

because they help aggressive tax planning and we should not wait until 2020, this I think should 

be also heard by Member States.  

 

We have two different approaches. One is to continue fighting against harmful practices, and 

this includes inside the EU and the listing process, which will be – because that is the objective 

reality – without Member States of the EU.  

 

To come to what you said Jeppe. Thank you for your support for our common fight against tax 

evasion. The European Parliament is a strong ally. On your first question about transparency in 

the Council working methods, we have been openly in favour of a meaningful reform of the 

Code of Conduct, both in terms of the mandate of the Code, and in terms of how the group 

operates.  

 

We spelled this out very clearly in our 2015 Action Plan and we have been very active in feeding 

in ideas and input for such a reform – more transparency on the group proceeds would indeed 
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be welcome. We have shown that we are ready to support the Code in the reform process in any 

way we can. For example, we have provided a huge amount of technical input into the 

discussions on the revision of the criteria. We also follow the work of the Code very closely to 

ensure that what is agreed is properly implemented.  

 

I truly believe that the screening process has been really serious, credible and in-depth, but still 

I also believe that more transparency and more efficiency in this work should still be proposed 

and we have not finished totally with that. 

 

On CBCR – well I believe, just like you, that it should be made public and I see, to be very 

honest, no progress on that dossier in the Council. It is not on the agenda of the present 

Presidency, and neither, as far as I know, on the agenda of the next Presidency, but we are going 

to push them to do so.  

 

It is quite simple, it just has to be decided, but obviously some Member States are still blocking. 

I think they are wrong and I think that we should keep on pushing on that, and that the action 

of your committee and voice of the Commission could be also efficient. As I said, I cannot 

answer on Ms Jourová’s questions. She will do that later on.  

1-057-0000 

The Chair. - Thank you very much, Commissioner. I actually have Oxfam’s list with me now, 

which obviously does not reflect Member State investigations. Ireland, Luxembourg, Malta and 

the Netherlands are on the list – these are the four in their proposal –,as well as 35 other 

countries, including countries looking to join the EU, such as Albania. But that’s another story. 

1-058-0000 

Petr Ježek (ALDE). – I will also speak about the upcoming EU list of tax havens. We will see 

soon whether Member States were able to apply objectively the criteria and, at the same time, 

whether they will be able to come up with effective sanctions. These sanctions should 

discourage non-EU countries from behaving in such a way that they would end up in the list. 

The four countries which were listed by Oxfam, the EU Member States which Oxfam considers 

to be a tax haven, does not surprise me; it rather surprises me that that some other countries are 

missing. 

 

In our committee, and especially when we were drafting our final recommendations, there were 

views that this list of tax havens which the EU is working on should also include Member 

States, but the prevailing view – and my view – is that as we are speaking about sanctions, 

which may have something to do with access to the single market or rather limitation of access 

by third countries to the single market, this can hardly be applied to the Member States. That is 

one reason why, in my view, there must be a separate mechanism. 

 

At the same time, it is clear that the contact group is not working well and that there should be 

a sort of screening process, of peer review, for the Member States, which would allow one to 

identify the problems existing in some Member States. I wonder what your views on this would 

be? 

1-059-0000 

Pierre Moscovici, Member of the Commission responsible for Economic and Financial Affairs, 

Taxation and Customs Union. – The list, as you said, we will see. And that is why I wanted to 

be quite careful. The process has been serious, it has been the result of good cooperation 

between the Commission, which helped on criteria and data, and the Code of Conduct Group. 

Nonetheless, the list will be the Member States’ list, and it is a question of credibility for them 

to deliver a strong EU list, even if, for the reasons we mentioned, EU Member States will not 

be included on this list – which, again, does not mean that they are totally out of the process of 

reform and transparency that, together, we want it to lead to. 
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With regard to sanctions, this is a crucial issue. As I said before, I would expect the EU list to 

be backed by dissuasive countermeasures so that it has real teeth. Member States are still 

discussing the options. They should come to a decision before the list is published. In my view, 

there should be legal sanctions, for example a withholding tax for payments to listed 

jurisdictions. 

 

Meanwhile on the Commission side, we are not going to wait for that. We have been working 

to make EU funding to third countries conditional on good tax-governance criteria. Another 

possible countermeasure would be to go even further with the EU common list, so that listed 

countries would not be able to benefit from financing from the strategic development funds or 

loans from the European Bank for Reconstruction and Development. It could also be stipulated 

that the activities of the EIB will not extend to those countries listed. 

 

So the Commission, whatever the Member States’ position on sanctions, will assume its 

responsibility and propose strong and dissuasive sanctions as far as EU institutions and EU 

money are concerned. This is about being consistent and, that being so, I am counting on the 

Member States to agree on common countermeasures soon, so that the list has significant 

impact. 

 

Let us be clear: the first sanction is obviously is to be on the list. The repercussion of that is the 

biggest impact. But there must also be concrete legal and financial sanctions, and I will advocate 

for that very strongly. Again, the Commission will react very quickly, after the publication of 

the list, with its own proposals in that regard. 

1-060-0000 

Tom Vandenkendelaere (PPE). – Commissioner Moscovici, thank you for appearing in our 

commission this evening. I have two questions for you: one regarding the Code of Conduct 

Group, and the other pertaining to VAT fraud and the proposal for a definitive VAT system.  

First of all, regarding the Code of Conduct Group. I have checked, and it was approximately 

two years ago that we voted for the TAXE report in the Plenary in Strasbourg. In that report, 

we also objected to the fact that the Code of Conduct Group had effectively come to a standstill 

and that nothing was happening. Here we are again, two years later, expressing our 

dissatisfaction over the malfunctioning of the Code of Conduct Group. My question to you is: 

what more should happen before our appeal, our arguments to improve the Code of Conduct 

Group, will prompt it into action? That is my first question. 

 

My second question pertains to VAT fraud. You were right in quoting: the Paradise Papers have 

demonstrated that private jets and luxury yachts had been bought without paying a single Euro 

in VAT. With regard to your communication on a definitive VAT system and more specifically 

the  certified taxable person label , the CTP label that you propose, I am wondering whether 

this would not lead to a dual system. In other words, the criteria that are needed to obtain this 

label, are decidedly more difficult to fulfil for start-ups and SMEs – in all likelihood. One 

criterion for example is the obligation to prove that one has consistently complied with tax and 

custom rules, and that one is financially solvent. But for companies that are just starting up, this 

is of course very difficult to prove. Hence my question: does the Commission recognise this 

problem, this risk of duality, and will it take this into account when drafting its final proposals?  

1-061-0000 

Pierre Moscovici, Member of the Commission responsible for Economic and Financial Affairs, 

Taxation and Customs Union. – Firstly, on the Code of Conduct, I started to respond to this 

question when Mr Kofod asked me what had been done so far to reform the code. Work has 

already begun on the code criteria, to make them more relevant and effective in dealing with 

cases of harmful taxation. It is very technical work, which will take time to get right but we are 

watching to ensure that there are no unnecessary delays in the process, and we encourage you 

to do the same. 
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Progress has also been made on increasing the transparency and accountability of the Code of 

Conduct Group, for example, the reports to Ecofin are now more detailed, and the Council is 

working on a new web page to allow more access to Code of Conduct documents. For our part, 

the Commissioner has put all the Code of Conduct documents on line, except for those that are 

still being discussed. This is to say that there has been progress, and I would say, again, that I 

believe the screening process has being serious. But obviously, as I told your colleague, we 

cannot be satisfied with that: we need to go further, we need to have more transparency, and 

clearly we also need to change the rules. It is up to us to go on exerting pressure on that, but I 

would say, this time, that the Code of Conduct Group has played its role seriously. It is now not 

up to them to decide: it will be up to the Member States themselves and to the Council to come 

to a decision.  

 

Thank you for your questions on VAT. I did not raise issue, that but obviously it is a major 

source of fraud. VAT is the most important source of revenue for the Member States’ budgets, 

but the VAT gap represented more than EUR 150 billion in 2015, out of which EUR 50 billion 

was accounted for by cross-border VAT fraud in the EU. This is why we propose to reform the 

VAT regime in October 2017 with the simple idea that cross-border operations should be dealt 

with in exactly or almost exactly the same way as internal operations. That would be a more 

than severe blow to this terrible practice of carousel fraud. We have evaluated that we could 

recuperate 80% – EUR 40 billion – of the revenue lost through carousel fraud. 

 

Then, about a ‘certified taxable person’, the status of certified taxable persons, so-called CTPs, 

which you mention, is granted to trustworthy businesses by their tax administrations. 

Companies that fulfil certain criteria will be allowed to purchase goods free of VAT in other 

Member States and pay VAT in their own country. As we know, SMEs bear proportionally 

higher VAT compliance costs than large businesses, due to the complexity and fragmentation 

of the EU VAT system, and one of our priorities is therefore to help them to grow and to benefit 

from the opportunities of the single market. Of course, SMEs are not excluded from certified 

taxable person status, and they too should benefit from this simplification. I would say that they 

should be among the first to benefit from this simplification. 

1-062-0000 

Peter Simon (S&D). – Commissioner. First of all, a thank you from us as well for being 

available whenever we’ve needed you on the TAXE 1 Committee, the TAXE 2 Committee and 

now the Panama Papers Committee of Inquiry too. We hope this will remain the case if we 

continue our work in another committee. 

 

And this leads right into my first question. The current situation is that the mandate for the 

Panama Papers Committee of Inquiry is about to expire. At the same time, the Paradise Papers 

are of course also bringing other documents to light that suggest we set up a structure that goes 

beyond the concerns of this parliamentary process. As coordinators of the PANA Committee, 

we unanimously agreed this morning that we will propose to this Parliament’s Bureau that we 

set up temporary working structures for a special Committee of Inquiry to run until the end of 

this legislative period, and then permanent structures, that will investigate wrongdoings, civil 

misconduct and, lets say, criminal conduct not only in the field of tax avoidance, but also money 

laundering and other related areas, and we want this to be a permanent investigation, regardless 

of whether we’re dealing with PANA, LUX, the Paradise Papers or whatever it might be. 

Therefore, we would be interested to know what value this sort of work would bring to the 

Commission’s work. I can clearly recall a conversation I had with one of your colleagues when 

the TAXE Committee was ongoing, and the impression we got was that it is indeed helpful, and 

that in turn it helps to convince Member States. What would these structures mean to you, and 

how would what we’ve been doing here now have helped in the past? This could perhaps give 

us good reasons to carry on our work. 
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My second question, briefly: going back to the lists that we’re discussing. Is there no criterion 

that would automatically lead us to assume we’re looking a tax haven? I am referring to the 

issue of 0% company taxation. I’d very much like to know what the Commission, and what you 

personally think about not being able to assume that a country is a tax haven if its taxes are 

0.00%. I can’t explain this to anyone, or to any normal person. That’s why I’d be curious to 

hear your own point of view, and, if you believe it should not be an automatic criterion, why 

not? 

 

Last but not least, a question on the PANA report that we are now going to vote on here in 

Strasbourg. There is still a critical issue we’ve yet to discuss that’s a key vote for members of 

the EPP. It relates to having a minimum tax rate. Even though we do realise you don’t have a 

mandate to make any commitment, we would be very interested in knowing the European 

Commission’s own stance on the discussion over a minimum tax rate. 

1-063-0000 

The Chair. – Thank you very much! If I may add: the EPP has not yet specified any key votes. 

We will do this next week at the earliest. But I do agree with the assessment. Rather than double 

taxation agreements, what we really need are minimum taxation agreements. 

1-064-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – Mr Simon, we very often agree, very often indeed. I do not know why you always 

mention our disagreements when, generally, we think along the same lines. To answer you very 

directly, I would like to say that I support the permanent involvement of the European 

Parliament in these cases. It is up to you to decide what the involvement should entail: 

Parliament could have transferred the case to one of the standing committees; it decided to 

create a long-term committee of inquiry. Both options seem fine with me. Perhaps the 

committee of inquiry warranted having members who work wholly on the matter and for whom 

it is not just another one of many. It is therefore a formula that works really well for me and I 

can assure you that, for as long as I am in this position, I will be delighted to cooperate with 

you, not only because I enjoy your company – that is not even the main reason –, but simply 

because we are fighting for the same cause and because it is through cooperation between 

Parliament and the Commission that progress is made. The Member States need to feel that our 

efforts are united and that we are listening to public opinion that is not only national but that is 

European and even global. I shall take this opportunity to say a word about the international 

consortium of journalists, to thank them and congratulate them for their work, which has 

allowed us, through scandals, and many leaks, to make strong and clear progress. 

 

In respect of zero tax: the Commission can only, if I may say so, ban zero tax. We have always 

thought, and I think, that having a zero tax rate, for a country, is a very powerful criterion for 

belonging to a tax haven. It is not the only one, but whenever a minister brings up the idea that 

it is not a criterion, I tell them I disagree. Indeed, it is very clearly part of the screening process. 

 

One of the criteria considered for the screening of the jurisdictions is finding out whether they 

facilitate offshore structures or arrangements designed to make profits which do not reflect a 

real economic activity. Honestly, phrased like that, it is more general, but one of the indicators 

used by the code itself for this situation is knowing whether a jurisdiction has income tax or 

not. For example, in the absence of corporate tax, it could lead to situations where there are no 

real economic activities taking place in these jurisdictions. These scenarios are taken into 

account when drawing up the EU list of tax havens. And if it occurred to a minister to say that 

it should not be taken into account, I can assure you that the Commission would not be in 

agreement. This aspect formed, de facto, part of the indicators that have been analysed or 

evaluated by the Code of Conduct, even if I would have liked it to be considered a criterion 

strictly speaking. But it was still present during the screening process. 
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And now, one last thing on minimum tax. A very complicated matter, behind which, in reality, 

the question of the harmonisation of corporate tax rates is raised. Personally, I fully respect the 

fiscal sovereignty of the Member States and I am aware of the Commission’s remit. It is our 

job to set the internal market rules and that is what allows us to fight against fraud and tax 

avoidance. We do not have any control over rates. 

1-064-5000 

Chair. – And competition policy? 

1-065-0000 

Preventive competition policy is another portfolio of mine, but I must say that Margrethe 

Vestager and I work as a team. I would say that she repairs and I prepare. She repairs the harmful 

situations and the behaviour of some important multinationals, and I prepare the legislation of 

the future that will help to prevent such behaviour happening again. So we work very closely 

with the same idea and the same determination. It is team work within the Commission. Having 

said that, we have no competence on tax rates. 

 

The Commission does not have control over rates, meaning that fiscal sovereignty is respected. 

If we want to give it control over rates and if we can to work towards tax harmonisation, we 

will have to change the rules, particularly the unanimity rule, and the Member States will have 

to decide to do this. 

So, whenever I have been asked about the matter, and regardless of my personal preference, I 

have said that I would not propose a minimum corporate tax rate. I have formally committed 

myself, in front of certain ministers, for example the Irish minister, who asked this question, 

and I replied that I could not do it. I am not going to try to stir things up when it is something 

beyond my remit. There is no point. 

 

However, the Commission is already calling for an effective tax rate. In other words, via our 

anti-fraud and tax avoidance directives, we are, de facto, getting rid of the situation, which 

could prevail, of double non-taxation, or zero tax or extremely low tax, for any given company. 

And when my colleague, Margrethe Vestager, who you mentioned, Mr Chair, took up the Apple 

case, what happened? It concerned Ireland. Corporate tax in Ireland was 12.5%. It is not for me 

to intervene on the matter, it is not for anyone, no one can. And yet this company’s tax rate was 

0.05%. It was redefined as state aid. You can see that there is a difference between the effective 

rate and the minimum rate. As for the minimum rate, regardless, once again, of my wish as a 

politician (and I have reasons for wanting the same as you), I acknowledge that I cannot do 

anything as it is not within my remit. And I refuse to push a matter that would get nowhere. I 

think that we are left with the option of acting within our powers, using them fully, and 

respecting them. 

1-067-0000 

The Chair. – I understand. It’s also down to Member States to come up with a viable solution. 

 

We still have seven more speakers to go, or rather eight including a catch-the-eye item, and I’d 

be grateful if the questions were phrased in such a way that anything new is addressed to the 

Commissioner. 

1-068-0000 

Pirkko Ruohonen-Lerner (ECR). – Dear Commissioner, many thanks for your good points, 

which are similar to ours in many ways. In this context, I would like to bring up the sanctions 

against tax havens, which we were discussing earlier. As early as in 1998, the OECD proposed 

the implementation of these sanctions in its Harmful tax practices report, but since then, the 

discussion has faded away. We urgently need a fresh report on how these kinds of sanctions 

could actually be implemented and how they would affect, for example, trade agreements. 
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Has the Commission or some other body prepared these kinds of reports so that we can examine 

what the sanctions could be? 

1-069-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – Firstly, I welcome the fact that there is great consensus on this matter within 

Parliament. It is not just one group, but the entire Parliament, or almost, which supports this 

action and that is very important. 

 

Indeed, I have already tried to answer this question. I state again that the Commission will soon 

take on its responsibilities regarding sanctions, that we will soon propose counter-measures and 

when I say soon, it is not a matter of months, it is not a matter of weeks, but rather a matter of 

days. We will move in your direction. 

1-070-0000 

Maite Pagazaurtundúa Ruiz (ALDE). Mr Chair, Commissioner, thank you very much for 

being here; you always attend when requested. 

 

You have said that we are leaders in the fight against tax fraud and that the process for drawing 

up the new list, to be published on 5 December, has been a serious one. You have also said that 

you are sure that it will not be as weak and ineffectual as the OECD list. The MEPs on this 

committee know that the OECD list does not work. We can vouch for that empirically. Some 

of my colleagues have also said that they are not at all surprised that Oxfam has stated that it 

would include four European countries on a list of this kind, based purely on what we have seen 

in this committee. 

 

You have said how important reputation is for Member States, and that simply being included 

on the list would have an impact because people will not want to be on that list or added to that 

list. You also mentioned sanctions. That is all very well, but we do not know what the list is 

going to look like. I presume the Commissioner is aware of Aesop’s Fable about the Mountain 

in Labour: a mountain was making very grandiose signals that it was in labour and, in the end, 

gave birth to a mouse. I hope that is not the case. 

 

What is the Commissioner’s Plan B if the list that the Member States eventually produce is a 

mouse? How can we protect the reputation of the College of Commissioners and tackle a 

situation like this? 

1-071-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – Firstly, once again, I have a deep respect for the work of NGOs, journalists and 

OXFAM. As a citizen, I could fully empathise with their approach. But you uttered the word 

‘empiricism’. I think that we do not have the right to be solely empirical. We should consider 

principles, in other words, work with criteria. And yet, the criteria are such – they were not 

chosen for that – that they will not include EU countries. But we must understand that, 

nonetheless, there are measures that can be taken against EU countries that still tolerate certain 

practices that facilitate tax optimisation. Not being on the list does not mean they get away with 

it, to put it in bluntly. 

 

In terms of the ‘corn’, I sincerely hope that the Member States’ blacklist is meaningful. I do not 

know if it will be a long harvest, but I really think that there will not be little corn and anyway 

I hope not, because it is their responsibility and it is their reputation at stake. I have said it before 

and I will say it again, if it fails (it is always hard to measure), I will be critical. The Commission 

could not support a list that is not meaningful or a process that, in the final stretch, falls to 

pieces. 

At the state we are at now, I get the feeling, once again, that the screening was carried out 

thoroughly. And based on this screening, I think that the Member States, if they want, can come 
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up with a list which resembles something meaningful, precisely so it will not have been a long 

harvest for little corn. 

As for plan B, I have never been a big fan of plan Bs. I think that once we start to talk about a 

plan B, it is because we no longer have faith in plan A. I am thus going to wait for plan A to 

work and only if plan A fails will l think about a plan B. I really do not like this kind of approach, 

which has proved very costly on occasions. When, in my country, a plan B for the EU 

Constitutional Treaty started to be mentioned by some, it was already over. 

1-072-0000 

Miguel Urbán Crespo (GUE/NGL). – Mr Chair, Mr Moscovici, I think we are more or less 

in agreement that all of the leaks that we have seen in recent years (LuxLeaks, the Falciani list, 

the Panama Papers and now the Paradise Papers) are not a circumstantial matter, but a structural 

one. I think it should be addressed from that perspective. That is why I, quite rightly, support 

what my colleague said: we do not need another committee but a permanent one that continues 

to tackle this issue, giving it the attention that it merits, at least until the next parliamentary 

term. 

 

The other day, a Social Pillar was adopted in Gothenburg. We need to work out how to pay for 

that Social Pillar. Instead of making cuts to social spending or introducing austerity measures, 

we could probably do it by taxing more and better, by fighting tax avoidance and evasion. That 

is one idea. I hope that, one day, the Commission will address that issue. Because we have seen 

how multinationals are creating, or are, a drain on the European public coffers. I think that one 

of the great revelations in the Paradise Papers was reading about Apple or Nike – I think people 

were already talking about it, but it is more interesting to see it in a leak. Our parliamentary 

groups asked Nike to attend the committee on the Panama Papers but it declined. 

 

I think there is reason for Nike, Apple and other companies to attend the next committee 

meeting (which I hope this Parliament will approve) to explain what they really do with our 

taxes. The Commission often talks about double taxation. Double taxation is not the problem. 

The problem is multinationals not being taxed in Europe. I would therefore like to ask, again, 

for sanctions: sanctions on those companies (which I think is a central aspect) and sanctions on 

the intermediaries that make it possible for them not to be taxed. It would not be possible 

without those who enable tax evasion and avoidance. What sanctions can we put on the table 

for banks, law firms and the rest? I think this is a fundamental issue. 

 

One final thing that I want to mention is the list of tax havens. Everyone has said it, but it is 

truly a crying shame that, in the end, we will not have a list of tax havens that includes European 

tax havens. I would like to call them ‘tax hideouts’ rather than ‘tax havens’, because there is 

nothing good about what they do. European tax hideouts, which are essential to evading taxes 

in Europe and globally, must be mentioned. If they are not on the list then it is not credible. So 

I am asking whether you think that if, for example, there was a new committee (we have asked, 

in our amendments to this committee’s recommendations, for European tax havens to be 

mentioned) – if the European Parliament could create a list of tax havens, whether you think 

that could be a good solution, Mr Moscovici. 

1-073-0000 

The Chair. – Go ahead. I would like to ask for a little more discipline now we’ve reached the 

end of our 24 hearings. The questions have already been asked. Please go ahead, Mr Moscovici. 

1-074-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – I believe you make a number of points that I can share, others which I can bring 

nuances to, but the questions, in reality, have already been answered, apart from those on the 

intermediaries. 
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Before thinking about sanctions against the intermediaries, let us first think about their 

transparency. This is the message I have to give: it is vital that the proposal the Commission 

made on the intermediaries is adopted within the next six months, because transparency must 

prevail. 

Indeed, the decision on the exact nature of penalties or sanctions will be taken at national level 

and it will be up to each Member State to propose its own national rules and sanctions, which 

could, for example, I think, include fines, administrative sanctions, or even harsher ones. 

I think that there is also, of course, the factor of damage to reputation, which will play a 

significant part. In due course, it will be time to reflect on whether we can take a European 

approach or not. The Commission will, of course, be extremely careful, vigilant and ready. 

1-075-0000 

The Chair. – Thank you very much! Over the last year and half, I’ve listened to several 

representatives of jurisdictions with a 0% tax rate, each claiming this: ‘We are transparent, but 

we will maintain our 0% tax rate.’ But I believe that is wrong. 

1-076-0000 

Sven Giegold (Verts/ALE). – Commissioner, a lot has been said, but I think it’s time for an 

honest and real debate on where we have got to. First of all, I have to say that the Commission 

has proposed a lot of what we suggested – not 100%, but the direction, as you were saying, is 

the same. But if we draw a conclusion as to what has happened, lots of things are blocked in 

Council: the country-by-country reporting; your proposal on intermediaries is being watered 

down at the moment; in Parliament many are against independent supervision; the blacklist of 

tax havens is in the process of being watered down – you were not allowed to say this, but we 

all know it; the Anti-Money Laundering Directive has not been transposed in many Member 

States and we cannot manage to get the fifth reform forward seriously; also, the CCCTB will 

not come with all Member States; we also know that on VAT fraud, the proposals are being 

blocked; we know that the FTT is being blocked; and for a long time the Code of Conduct 

Group has not managed to reform the taxation of interest and royalty payments from the EU to 

tax havens. To draw a conclusion, it’s a blockade.  

 

So what do we do now? Mr Juncker – and you repeated this today – opened the debate over the 

passerelle clause to majority voting. This is totally unrealistic because it needs unanimity to 

move to majority voting, and the same countries blocking everything will then be blocking that 

as well. So therefore the big question is how to get to a new strategic phase, Commissioner, and 

I think you have one tool in your toolbox which you have not yet used. Why don’t you propose 

the next steps according to Article 116, as this Parliament has proposed several times: you move 

taxation into majority voting. We are waiting for that proposal. I just want to make one point 

which you can make a test case: we have several areas in the EU – contrary to what you were 

saying – where we have zero taxation regimes. We have Estonia and retained income, we have 

Malta when it comes to intellectual property, and we have many countries where you can 

outflow money to tax havens at zero per cent. Why don’t you propose a minimum taxation 

regime, under Article 116, at least for all money leaving the EU? Can you commit to changing 

the timescale, beyond the blockade which is the reality for the moment? 

1-077-0000 

The Chair. – OK, three minutes. It was the question about Article 116 and applicability. 

1-078-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – Mr Giegold holds a pessimistic view of what we are doing. Unlike me. I would not 

be as critical of what we have achieved together in three years and, moreover, I think that it is 

the reality. 

 

You know, if we spend all our time explaining that the EU is not doing anything, has no power, 

that we have failed in everything, we are letting down our citizens. In this case, I am convinced 

that the EU has demonstrated this, as well as its necessity and efficacy. Perhaps it is because I 
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am French that I have a tendency to use this wonderful maxim: ‘impossible is not French’. I 

still believe that we can make considerable progress on these matters. But in the end, we are in 

the same boat and we have, basically, the same rulings. 

 

On Article 116, I agree with you, with a slight nuance. I think we should use all the means 

available at EU and global level (legislation, cooperation, the exchange of best practice) and 

that Article 116 forms part of the arsenal that we must consider. Politically, the implementation 

of this Article can only be considered if there is a good chance of success. There needs to be 

enough interest in the Commission’s proposal from a majority of Member States to overcome 

the longstanding reluctance to discuss tax matters without unanimity. But I am in favour of 

using Article 116. We are working on the possibility of using this legal base and the 

Commission will make proposals in the coming months. Once again (you know, we have 

spoken a lot about strengthened cooperation;  

1-079-0000 

David Coburn (EFDD). – As you are perhaps aware, my country, Great Britain, is leaving the 

European Union in just over a year. You may or may not be aware of that. In the final report 

with recommendations, members of this committee are pushing for the Commission to adopt a 

misguided – and I think extremely dangerous – stance on tax havens, with some people even 

calling for a total blockade of them. 

 

Curiously, members of this Parliament, like the Commission, consider jurisdictions with a 

near-zero corporate tax rate to be a tax haven. Can you assure the citizens of Great Britain that 

you will respect that the post-Brexit UK has the sovereign right to tax UK corporations as she 

sees fit, and can you assure our citizens that the Commission respects Article 8 of the Treaty on 

European Union, which sets out the aim to establish an area of prosperity and good 

neighbourliness, and will not stick its nose into UK domestic tax policy? 

 

I was listening to Mr Giegold and think it is terrifying talking about common tax policies and 

moving away from majority voting. I think we are getting out just at the right time, as things 

are turning very nasty, but could you comment on those issues, sir?  

1-080-0000 

Pierre Moscovici, Member of the Commission responsible for Economic and Financial Affairs, 

Taxation and Customs Union. – That was more a statement than a question, but I would still 

like to make two remarks. 

 

Mr Coburn, when say that you are leaving at the right moment, if I follow you, you meant that 

you were leaving at the right moment to protect those who have zero taxation. Well, there we 

clearly differ. 

 

My view of what the UK should be in the future is not that of a huge Singapore close to our 

borders, or another tax haven – and I am sure it will not be. You will be mistaken because, as 

Finance Minister and then as a Commissioner, I have been working with various British 

Governments, with Conservative members, and with two Ministers both of whom were 

committed to avoiding this. The UK will remain what it is – a member of the G7 and the G20 

– and clearly will follow international standards. 

 

My second remark is that you are right, and I am well aware of this, that the UK will leave the 

Union on 30 March at midnight but, until then, it is a member of the European Union, and we 

count on the UK to be constructive in our discussions until the last minute. 

1-081-0000 

Barbara Kappel (ENF). – Mr Chair. The Paradise Papers have shown us that profit transfers 

and VAT fraud are still rife despite the fact that here in Europe, we’ve been battling against tax 

evasion for three years now. Yet, here were are on the third Committee of Inquiry, or special 
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committee, and we see that EU Member States have budget gaps totalling hundreds and billions 

of euros every year because of VAT fraud and tax avoidance. 

 

I think it is very positive, Commissioner, that you have explicitly told us here today that you 

are planning to launch legislative initiatives in recognition of the Panama Papers: to be specific, 

that you will be making us a proposal tomorrow about combating VAT fraud; that within six 

months, you will make a proposal for sanctions against intermediaries; and that in your view, 

there will soon be a common tax base for corporation tax. 

 

A second point you made in your statements did surprise me somewhat, though. You stated that 

you would like this blacklist for third countries to be ready next week, that is, for the ECOFIN 

Council on the 5 December. This surprised me because I was under the impression this was a 

Commission list. What’s more, we’ve already received methodology for this list. And of course, 

once it is ready next week, the findings of the Panama Papers will have no impact on this list. 

What I would now like to know is this: what exactly is this list? Are there now actually two 

lists? Is there a methodology list that Commissioner Jouorvá sent to us, an EU list for combating 

money laundering by high-risk third countries, as well as a list of non-cooperative third states; 

the list of Member States you mentioned to us today, so to speak? Are there two lists, or is 

everything now being handed over to Member States? 

1-081-5000 

The Chair. – Thank you very much! We’ve already had answers to that question as well. Please 

do go ahead again, Commissioner. 

1-082-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – There is a fight, one to counter and tax fraud and tax evasion; there is a list, one of 

the world’s tax havens; there is range of situations and the fact that certain countries are not on 

the list does not, however, mean that they are in an ideal situation. That is also true for some 

Member States. There are not two lists. There is one list. 

1-083-0000 

The Chair. – Next week, when the list is presented to us, we will still have another week before 

our final vote to suggest amendments or to make any objections. 

 

Our last speaker is José Manuel Fernandes, and then we will be finishing almost on time. 

1-084-0000 

José Manuel Fernandes (PPE). – Mr Chair, Commissioner, the Ministers will make a decision 

with regard to the tax haven black list. It is a political decision, but should it not be preceded 

by a technical one – a technical assessment? The question is: who should carry out that technical 

assessment? Who should confirm the criteria?  

 

Another question. In a week’s time, in a month’s time, there may be tax havens that are still on 

the list even though it makes no sense for them to be there, and others that are not on the list 

but should be. My question is: who proposes which tax havens should be added to or removed 

from the list? That must also be monitored. The question is: who is responsible for that 

monitoring?  

 

With regard to the Isle of Man, which is in the Paradise Papers (I also wonder whether you 

think that the island should be on the tax haven black list or not), it seems that Portugal removed 

the Isle of Man from the Portuguese black list of offshore tax havens, going against a binding 

technical opinion. So there are Member States, such as Portugal, that are not complying with 

binding legislation.  
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1-085-0000 

The Chair. – A tough question, and the technical groundwork – thank you, Commissioner – is 

being arranged by the Member States. 

1-086-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – If, like I think, there is a European blacklist next week, the national blacklists will 

disappear and will be, in any case, pointless. 

It is true that, when we made our first list, which was a sort of ‘best of’ the national lists, we 

noted strange attitudes, which resulted in Member States, as if by coincidence, removing 

countries from the common list, as they needed to be on 10 national lists. So, the national lists 

are over. 

Secondly, the technical work: it has been carried out under the ‘Code of Conduct’ group, and I 

would like to mention, once again, how pleased I am with the screening.  

 

Now, we are in the money time, as they say in the NBA, in other words, we are at the end 

where, on the basis of thorough technical work, a decision must be taken which, as a matter of 

fact, is a political one. I hope that this political decision is not too political. I hope that it is an 

objective decision and that the Council’s list reflects, accurately and with ambition, the 

screening results. 

 

After this, a process will begin and ongoing evaluations will be needed. What? Firstly, the 

countries that will appear on the list. They can be added to it or removed from it. Secondly, the 

countries that have made commitments and that, because they have made these commitments, 

are not on the list, but that must fulfil their commitments. Let us take the example of a country 

that makes a commitment to, in the coming year, reform a certain aspect of its taxation and then 

fails to do so. At that moment, there will be another list, because I do not believe that it will be 

the last list. It is not a definitive list. The list will need to be updated. 

 

That is how things should happen, Mr Fernandes. 

1-087-0000 

José Manuel Fernandes (PPE). – Yes, but the question is: who will carry out these 

assessments? The Member States? The Commission? Who? 

1-088-0000 

Pierre Moscovici, European Commissioner for Economic and Financial Affairs, Taxation and 

Customs. – The Commission has proposed the criteria. The criteria have been validated by the 

Council. The Code of Conduct has worked on the basis of a screening which used these criteria. 

Now we have the results of this screening, in any case, they have them. Coreper, then the 

Council, are going to decide what to do with the list. That is what is going to happen. 

1-089-0000 

The Chair. – Thank you very much! Now we have reached the end of our hearings, I would 

like to thank the Commissioner for being so willing to discuss these matters for the third time 

with us –  we have already discussed them twice in plenary, after all. I’d like to sincerely thank 

the journalists who have been providing us with all the necessary information, the interpreters, 

our colleagues here and all the staff. This is our last official meeting of the PANA Committee. 

The mandate is to expire on 8 December. We have discussed what action should be taken, and 

the plenary shall reach a decision on that. I’d also like to thank our to rapporteurs and, above 

all, the secretariat. That concludes our official meeting. Thank you very much. 

1-090-0000 

(The meeting closed at 18.07.) 


